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State Bar No. 221660 

1515 C lay Street, 20t h Floor 
P.O. Box 70550 

Oak land, CA 94612-0550 

Telephone: (5 1 0) 622 -22 19 

Facs imi le: (5 1 0) 622-2270 

E-ma il : Carter.Ott@doj.ca.gov 


Allorneysfor Comp la inant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of t he Accu sati on Against: 

FREDDRICK JOHN COUSART 
328 Snow Flake Way 
Pittsburg, CA 94565 

Pharmacy Technician License No. TCH 
125562 

Res pond e nt. 

Case No. 5174 

ACCUSATION 

Complainant alleges: 


PARTIES 


I. Virginia He ro ld (Complainant) brin gs thi s Ac cusa tion so le ly in her o ffic ial ca pacity 

as the Exec utive Officer o f the Boa rd of Pharm acy , Department ofCo nsumer Affa irs. 

2 . On or about Octo ber 16, 2012 , the Boa rd of Pharmacy iss ued Pharmacy Tec hnic ian 

23 

24 

25 IIIII 

26 IIIII 

27 IIIII 

28 IIIII 

Lice nse N umber TCH 125562 to Freddr ick Jo hn Co usa rt (Respondent). T he Pharmacy 

T echnician License expired on Ju ly 3 1, 20 14, and has not bee n renewed. 
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JURIS DICTION 

3. Th is Accusation is brought before the Board of Pharmacy ( Board), Department of 

Consumer A ffa irs, under the a uth o ri ty of the fo llowi ng laws. All section refere nces a re to the 

Bus iness and Professio ns Code unl ess otherw ise indicated. 

RELEVANT STATUTES AN D R EGULATIONS 

4 . Code sectio n 11 8, subdiv ision (b), states: 

"(b) T he suspe nsion, expiration, o r fo rfei ture by o perat ion of law of a license issued by a 

board in the departme nt, or its suspensio n, forfei ture, or cance llati on by orde r of the board or by 

orde r of a court of law, or its surrend e r w itho ut the writte n consent o f the board , shall not, durin g 

a ny perio d in whic h it may be renewed, restored, reissued, o r re instated, deprive the board of its 

a uthority to institute o r cont inue a d iscipli nary proceedi ng agai nst the licensee upon any ground 

prov ided by law or to e nte r an ord er suspend ing or revoking the license or otherwise takin g 

di sciplinary acti on again st th e licensee on any suc h ground." 

5. Code sectio n 490 states, in part : 

"(a) In add ition to any other action that a board is permitted to take aga inst a licensee, a 

board may suspe nd or revoke a license on the ground that the licensee has been convicted of a 

crim e, if the crim e is s ubsta ntia lly re lated to the qua lifications, fu nc tions, or duti es of the busi ness 

or profession for whic h the license was issued . 

"(b) Notwithstanding any other provision of law, a board may exercise a ny authority to 

discipline a licensee fo r convicti on of a c rime that is independent of the authority granted under 

subd iv isio n (a) only if the c rime is substa ntiall y related to the qua lifications, funct io ns, or duties 

of the bu siness or professio n for which the licensee's license was issued. 

"(c) A conviction withi n the mea ning of th is section means a p lea or verdict of gui lty or a 

conv ictio n fo llowing a plea of nolo contendere. Any action that a board is permitted to take 

fo llowing th e esta blishme nt of a convictio n may be taken w he n the time fo r appeal has elapsed, 

or the j ud gment ofconv icti o n has been affirmed o n appea l, or when an order granting probation 

is made suspending the imposition of sentence, irrespective of a subsequent order und er the 

provisions of Section 1203.4 of the Penal Code . 
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6. Code sectio n 493 states: 

"Notwithstanding any other provis ion of law, in a proceeding conducted by a board within 

the department pursuant to law to deny an applicatio n for a lice nse or to suspend or revoke a 

license o r otherw ise take disciplinary actio n against a person who ho lds a license, upon the 

g round that the applicant or the licensee has been convicted of a crime substantially related to the 

qualifications, functions, and dut ies of the licensee in question, the record of conviction of the 

crime sha ll be conclus ive evidence ofthe fact that the conviction occurred, but only of that fact, 

and the board may inquire into the circ umstances surro unding the comm iss ion of the c rime in 

order to fi x the degree of discipline or to determine if the conv iction is s ubstantially re lated to the 

qualifications, funct ions, and duties of the licensee in question. 

"As used in this sectio n, ' license' includes ' certificate,' 'permit,' ' authority,' and 

' registration. "' 

7. Code section 4300 states, in pa rt, that " [e]very li cense issued may be suspended o r 

revoked." 

8. Code sectio n 4300. 1 states: 

"The expirati on, cance llati on, forfe iture, or suspens io n ofa board-issued license by 

operation of law or by o rder or dec is ion of the board or a court of law, the placeme nt of a I icense 

on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board 

ofj urisd iction to commence or proceed with any investigation of, or action or disciplinary 

proceeding against, the licensee or to render a decis io n sus pe ndi ng or revoking the license." 

9. Code secti on 430 I states, in part: 

"T he board shall take acti o n aga in st any holder of a license who is gu il ty of unprofessio nal 

conduct .. . . Unprofessio na l conduct sha ll include, but is not lim ited to, any of the fo llowing : 

"(f) The commission of any act involv ing moral turpitude, dishonesty, fraud, deceit, or 

corru ption, whether the act is committed in the course of relations as a licensee o r otherw ise, and 

whether the act is a fe lony or mi sdemeanor o r not. 
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" U) T he yiolati o n of a ny of the statutes of thi s state , or an y other state, or of the United 

Sta tes regulatin g co ntro lled substances a nd dan ge ro us drugs. 

" (I) The co nviction of a crim e substant ia lly re lated to t he qua li ficati o ns, function s, and 

duti es of a licensee unde r thi s c hapter. The record of convictio n of a violation of Chapter 13 

(comme nci ng with Section 80 I) ofTitle 2 1 of the United States Code regu latin g co ntro lled 

sub stances or o f a vio la tion ofthe statutes of thi s state regulating co ntro lled substances or 

dangero us drugs shall be co nclusive ev idence of unprofess iona l co ndu ct. In all ot he r cases, the 

record o f co nvicti o n shall be co nc lusive ev idence onl y of the fact that the co nvicti o n occ urred. 

T he board may inquire int o the c ircum sta nces surro undin g t he com miss io n of the c rime, in order 

to fi x the deg ree of discipli ne or, in the case of a co nvicti on not invo lving co ntro lled sub stances 

o r da nge rou s drug s, to determine if the co nvicti o n is of an offen se substantia lly re lated to the 

qualifi ca tions, functio ns, and dutie s o f a lice nsee unde r t his chapter. A plea or ve rdict o f guilty or 

a convict io n followin g a plea of nolo co nte ndere is dee med to be a co nvict ion wit hin the mea ning 

of thi s prov is ion. The boa rd may take acti o n w he n the tim e for appeal has e lapsed , or the 

judgme nt of conv ict ion ha s been affi rmed on a ppea l or when a n orde r granting probation is made 

suspe nd ing the imp ositi on of se ntence, irr es pect ive of a subsequ e nt o rde r unde r Section 1203.4 of 

the Pena l Code a llowing the person to w ithdraw his or her plea of guil ty a nd to e nte r a plea of not 

gu il ty , or settin g aside the ve rdict of gui lty, or d ismis sing the accusation, informati on, o r 

indi ctment. 

(o) Vio lating o r atte mpt ing to v io late, directly o r indirectl y, or assisting in or abetting the 

violation o f or consp iring to vio la te any prov is ion or term of this chapte r or of the applicable 

fede ra l a nd state laws a nd regul atio ns gove rnin g pharmacy, including regu lation s estab lished by 

th e boa rd or by any oth er state or federa l reg ulatory age ncy. 
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IIIII 

IIIII 

IIIII 

COST RECOVERY 

9. Code section 125.3 prov ides, in part, that the Board may request the ad min istrative 

law judge to direct a licentiate found to have committed a vio lation or violations of the licensin g 

act to pay a s um not to exceed the reasonable costs of the investi gatio n and enforcement of the 

case. 

DRUGS 

I 0. Acetaminophen-hydrocodo ne, al so known as Vicodin, is a Schedule II controlled 

substance pursuant to Health and Safety Code section II 055, subdiv ision (b)( I )(J), and a 

dangerous drug according to Busi ness and Professio ns Code section 4022 in that it can be 

lawfully dispensed only by prescription . Aceta minophe n-hydrocodone is a combination opio id 

narcotic a nalges ic drug cons isting used to rel ieve moderate to severe pain. 

11 . A mbien is a Sched ule IV contro lled substance purs uant to Health and Safety Code 

sectio n II 057, subdivi sio n (d)(32), and a dangerous drug according to Busin ess and Profess io ns 

Code secti on 4022 in that it can be law fu lly di spensed o nly by prescription. Ambien is used for 

the treatment of insomnia and some brain di sorders, and as a date-rape drug. 

12. A lprazolam, also known as Xanax, is a Schedule IV controlled substance pursuant to 

Hea lth and Safety Code section II 057, subdi vision (d)( I), and a dangerous drug according to 

Bus iness and Professions Code sect ion 4022 in that it can be lawfu lly dispensed only by 

prescriptio n. Alprazolam is commonly used fo r the medical treatment of panic di sord er and 

anxiety di sorders. 

13. C lo nazepam is a Schedule IV controlled substance pursuant to Health and Safety 

Code section, subdivi sio n (d)(7), and a dangerous drug according to Business a nd Professions 

Code section 4022 in that it can be law full y dispensed only by prescription. Clonazepam is a 

benzodiazepine drug having anxiolytic, mu sc le re laxant, amnestic, sedative, and hypnotic 

properties. 
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IIIII 

IIIII 

IIIII 

IIIII 

FACTUAL BACKGROUN D 

14. On February 5, 20 14, at approx imately 7:49p.m. , Daly City Pol ice Depa rtm e nt 

(DC PD) o fficers were invest igatin g a report from a tested reliable info rmant that Respo ndent 

wou ld be in Dal y City, California , in the area o f Te mpleton and Roose ve lt Avenues, to se ll a 

large amount of contro lled substan ce pill s. The informant provid ed these officers with 

Respondent's name, pos itiv e ly identified Respondent from a DMV photog raph , provi ded a 

desc ription o f Resp ondent's vehicle, and informed t he officers that Res pondent worked at a 

pharmacy and obta ined the drug s he would be se llin g from his e mploye r-pharmacy . 

15. The DCPD offi ce rs ass igned to the area ide nt ified Respondent, sitting in his ve hicle 

on Temp le to n A venue , and detained and questioned him. Durin g a search of Respondent 's 

possessions, DCPD offi ce rs found 285 pi lls of Acetaminophen-h ydrocodone , I 00 pi lls of 

Ambien , 60 pi lls of Alprazo lam , and 500 pill s of C io nazepam. 

16. After DCPD officers placed Respondent under arrest and read him his Mirand a rights, 

Respondent told th em that he was an emp loyee of Walgree ns and had been steal ing pills, 

includin g the pill s found in his possession, fro m his empl oyer fo r approx imatel y tw o to three 

mo nt hs. He also to ld DC PD offi ce rs that he planned to sell t he pil ls found in his possess io n for 

$2,000. 

17. On or a bo ut March 6, 20 14, in People v. Freddrick John Cousar!, Superi or Court of 

Califo rnia, Co unty of San Mateo (Case No. NF425922) , Respo ndent was charged with four 

fe lony count s for possess io n with inte nt to sel l the co ntrolled sub stances DCPD offi ce rs fo und in 

hi s possess io n, in vi o lati on o f Hea lth and Safe ty Code sec ti ons 1135 1; a nd 11375 , subdi v ision 

(b)( l ); and 11 378. On or about August 6, 20 14, Respond ent p led no co ntes t to vio latin g Hea lth 

and Sa fety Code section 11 35 1, a fe lony, based on hi s unlawful possess io n of hydrocodone fo r 

purposes o f sale. The reafte r, Res ponde nt was se ntenced to 180 days in co unt y jail. 
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CAUSES FOR DISCIPLINE 

FIRST CAUSE FOR DISCIPLIN E 

(Criminal Co nvicti o n) 


(Bus. & Prof. Code§§ 490, subds. (a)-(c), and 493) 


18. Res pondent's lice nse is subj ect to di sc ip li nary act io n because he has bee n co nvicted 

of a crim e sub sta ntially re lated to the qualifi cations, functi ons, or d uties of the business or 

profess ion for w hich Responde nt's Pharmacy Tec hnician licen se was iss ued. (Bus. & Prof. Code 

§§ 490, subdivision s (a) thro ug h (c) , and 493). The circum stan ces are descri bed in pa ragraph s I 0 

through 17, a bove. 

SECON D CAUSE FOR DI SC IPLI NE 

(U nprofess ional Co ndu ct - C rimin al Co nvic tio n) 


(Bus. & Prof. Code § 430 I, subd s. U) and (I)) 


19. Respondent's license is subject to disc iplin ary act ion because he has acted 

un profess ionally by being co nvic ted of v io lating a California statute regu latin g controlled 

substances a nd dangerou s drugs. (Bus. & Prof. Code § 430 I , subds. U) and (I)). The 

c irc umstanc es are de sc ribed in paragraph s I 0 throu g h 17, above. 

T HIRD CAUSE FOR DISCIPLIN E 

(U nprofess iona l Co ndu ct - Comm ission of an Act Invo lvi ng Moral Tu rpitude, Di sho nesty, Fraud, 


Deceit, or Co rruption ) 

(B us. & Prof. Code § 430 I , subd. (f)) 


20. Respondent's lice nse is subject to disc iplinary action beca use he has acted 

unprofess ionall y by committ ing an act invo lving mora l turpitude, dishonesty, fraud , deceit, or 

co rrupti on. (B us. & Pr of. Code § 430 I , subd. (f)). In parti cular, Respo ndent admittedl y stole 

co ntro lled sub stance s and da nge ro us dru gs from hi s pha rmacy-emp loye r to se ll and benefit 

himse lf. The circ umstance s are described in para graphs I 0 t hrough 17, above. 

FOURTH CAUSE FOR DISCIPLI NE 

(V io la ting t he Pharmacy Law , a nd Appl icab le Federal And State Laws And Re gulati ons) 


(Bus. & Prof. Code§ 4301, subd. (o)) 


2 1. Res pondent's I ice nse is subject to disc iplin ary action because he has violated and/or 

attempted to vio late, direct ly or indir ect ly, prov is ions of the Pharm acy Law, Business and 

Profess ions Code secti on 4000 et seq.; and app licab le federal and state laws and regulati ons 
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govern ing pharmacy. (Bus. & Prof. Code§ 430 I, subd. (o)). The circum stances are desc ribed in 

parag ra phs I 0 th rough 17, above. 

PRAY ER 

WHERE FOR E, Co mplainant req ues ts that a hearing be he ld o n the matters herein al leged, 

and that fo llow ing the hea ring, the Board o f Pharma cy issue a dec ision: 

I. Revoking or suspe ndin g Res po nde nt 's Pharmacy Techn icia n Lice nse N umbe r TCH 

125562; 

2. Ordering Res po ndent to pay the Boa rd o f Pharmacy the rea so nable costs of the 

investigation and enforceme nt o f thi s case, pursuant to Business and Professions Code sec ti o n 

125.3 ; and 

3. Taking such other and fu rthe r act ion as dee med necessary and prop er. 

DATED : 5/~-+- _______,__ ~-'--f_5 _ 
Execu · Officer 
Boa rd of Ph armacy 
De partme nt o f Consumer Affairs 
State of Cali forn ia 
Co mplainant 

SF20 15900 130 
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