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KAMALA D. HARRIS 
Attorney General of California 
ARMANDO ZAMBRANO 
Supervising Deputy Attorney General 
LINDAL. SUN 
Deputy Attorney General 
State BarNo. 207108 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-6375 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMERAFFAIRS 

. . STATE OF CALiFORNIA 

In the Matter of the Accusation Against: 

P S ENTERPRISE, INC., DBA 
HUNTINGTON PHARMACY; PIDC LIM 
2300 Huntington Dr. 
San Marino, CA 91108 
Pharmacy Permit No. PHY 45238 

PHICLIM 
1107 Fair Oaks Avenue, #148 
South Pasadena, CA 91030 
PharmacistLicense No. RPH 49175 

Respondents. 

Case No. 4906 

A C C U S A T I 0 N 

....,.,, ... 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings tills Accusation solely in her official capacity 

as the Exequtive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs. 

2. On or about May 29,2001, the Board issued Pharmacy Permit Number PHY 45238 to 

P S Enterprise, Inc., dba Huntington Pharmacy; with Phic Lim as the President since May 29, 

2001, and the Pharmacist-in-Charge since March 10, 2010 (Respondent Pharmacy). The 

Pharmacy Permit expired on May 1, 2012, and has not been renewed. 

3. On or about October 22, 1996, the Board issued Pharmacist License Number RPH 

49175 to Phic Lim (Respondent Lim). The Pharmacist License was in full-force and effect at all 
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times relevant to the charges brought herein and will expire on December 31, 2015,. if not 


renewed... 


JURISDICTION 


4. This Accusation is brought before the Board the authority of the following laws. All 

section references are to the Business and Professions Code ("Code") unless otherwise indicated. 

5. Section 4300 of the Code states, in pertinent part: 


"(a) Every license issued may be suspended or revoked." 


6. Section 4300.1 of the Code states: 

"The expiration, cancellation; forfeiture, 6r suspension of a board-issued license by 


operation of law or by order or decision of the board or a court of law, the placement of a liqense 


on a retired status, or the voluntary surrender .of a license by a licensee shall not deprive the board 


ofjurisdiction to corn:ffience or proceed with any investigation of, or action or disciplinary 


proceeding against, the licensee or to render a decision suspending or revoking the license." 


7. Section 4301 of the Code states: 


"The board shall take action against any holder of a license who is guilty of unprofessional 


conduct or whose license has been procured by fraud or misrepr€lsentation or issued by mistake. 


Unprofessional conduct shall include, but is not limited to, any of the following: 


"(d) The clearly excessive furnishing of controlled substances in violation of subdivision (a) 


of Section 111-53 of the Health and Safety Code. 


"G) The violation of any of the statl1tes of this state, or any other state, or of the United 

States regulating controlled substances and dangerous dmgs. 


"(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 


 violation of or conspiring to violate any provision or term of this chapter or of the applicable 


federal and state laws and regulations governing pharmacy, including regulations established by 


the board or by any other state or fedeml regulatory agency." 
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8. 	 Section 4022 of the Code states: 

"Dangerous drug" or "dangerous device" means any drug or device unsafe for self-use in 

humans or animals, and includes the following: 

"(a) Any drug that bears the legend; "Caution: federal law prohibits dispensing without 

prescription," "Rx only," or words of similar import. 

"(b) Any device that bears the statement: "Caution: federal law restricts this device to sale 

by or on the order of a ______," "Rx only," or words of similar import, the blanlc to be filled 

in with the designation ofthe practitioner licensed to use or order use of the device. 

"(c) Any other drug or device that by federal or State law can be lawfully dispensedoi:{y.on. 

prescription or furnished pmsuant to Section 4006." 

9. Section 4081 of the Code provides: 

"(a) All records of manufacture and of sale, acquisition, or disposition of dangerous drugs, 

or dangerous devices shall be at all times during business homs open to inspection by authorized 

officers of the law, and shall be preserved for at least three years from the date ofmaking. A 

current inventory shall be kept by every manufacturer, wholesaler, pharmacy, veterinary food-

animal drug retailer, physician, dentist., podiatrist, veterinarian, laboratory, clinic, hospital, 

institution, or establishment holding a currently valid and unrevoked certificate, license, permit, 

registration, or exemption under Division 2 (commencing with Section 1200) of the Health and 

Safety Code or under Part 4 (commencing with Section 16000) of Division 9 of the Welfare and 

Institutions Code who maintains a stock of dangerous drugs or dangerous devices. 

"(b) The owner, officer, and partner of a pharmacy, wholesaler, or veterinary food-animal 

drug retailer shall be jointly responsible, with the pharmacist-in-charge or designated 

representative-in charge, for maintaining the.records and inventory described in this section." 

10. Section 4332 of the Code provides: 

"Any person who fails, neglects, or refuses to maintain the records required by Section 4081 

or who, when called upon by an authorized officer or a member of the board, fails, neglects, or 

refuses to produce or provide the records within a reasonable time, or who willfully produces or 

furnishes records that are false, is guilty of a misdemeanor." 
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· 11. Health and Safety Code section 11153 provides: 

"(a) A prescription for a controlled substance shall only be issued for a legitimate medical 

purpose by an individual practitioner acting in the usual course of his or her professional practice. 

The responsibility for the proper prescribing and dispensing of controlled substances is upon the 

prescribing practitioner, but a corresponding responsibility rests with the pharmacist who fills the 

prescription. Except as authorized by this division, the following are not legal prescriptions: (1) 

an order purporting to be a prescription which is issued not in the usual course of professional 

treatment or in legitimate and authorized research; or (2) an order for an addict or habitual user of 

controlled substances, which is issued not in the course of professioilal treaiment or as part -of an 

authorized narcotic treatment program, for the purpose ofproviding the user with controlled 

substances, sufficient to keep him or her comfortable by maintaining-customary use." 

REGULATORY PROVISIONS 

12. California Code of Regulations, title 16 ("Regulations"), section 1718 provides: 

"Current Inventory" as used in Sections 4081 and 4332 of the Business and Professions 

Code shall be considered to include complete accountability for all dangerous drugs handled by 

every licensee enumerated in Sections 4081 and 4332. The controlled substances inventories 

required by Title 21, CFR, Seetionl304 shall be available for inspection upon request for at least 

3 years after the date of the inventory." 

13. Reg1.1lations section 1761 provides: 

"(a) No pharmacist shall compound or dispense any prescription which contains any 

significant error, omission, in·eguladtJ, uncertainty, ambiguity or alteration. Upon receipt of any 

such prescription, the pharmacist shall contact the prescriber to obtain the information needed to 

validate the prescription. 

"(b) Even after conferring with the prescriber, a pharmacist shall not compound or dispense 

a controlled substance prescription where the pharmacist knows or has objective reason to know 

that said prescription wa$ not issued for a legitimate medical purpose.'" 
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COST RECOVERY PROviSION 

14. Section 125.3 ofthe Code states, in pertinent part, that the Board may requestthe 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

DRUG CLASSIFICATIONS 

15. Dilaudid 4mg, brand name for Hydromorphone, is a Schedule II controlled 

substance as defined under Health and Safety Code section II 055, section (b)(I)(J), and a 

dangerous drug pursuant to Business and Professions Code section 4022. It is used for the relief of 

severe pain. 

16. OxyContin 80mg, brand name for Oxycodone, is a Schedule II controlled substance 

as defined under Health and Safety Code section II 055, section (b )(l)(M), and a dangerous drug 

pursuant to Business and Professions Code section 4022. It is used for the relief ofmoderate to 

severe pam. 

17. Lyrica, is a Schedule V controlled substance as defined m1der Code of Federal 

Regulations, title 21, section 1308.15 (e)(3), and a dangerous drug pursuant to Business and 

Professions Code section 4022. It is used for the relief ofpain. 

BOARD INVESTIGATION 

18. From 2011 to 20 13, the Board conducted a series of investigations ofRespondent 

Pharmacy. Using Respondent Pharmacy's controlled substance log, prescription copies, Patient 

Activity Reports (PARS) and other documents, the following violations were found. 

FIRST CAUSE FOR DISCIPLINE 


(Filling ofErroneous or Uncertain Prescriptions and Failure to Assume Co-Responsibility to 


Validate Legitimacy ofPrescription) 


19. Respondents Pharmacy and Lim are subject to disciplinary action under Code section 

4301, subdivisions (d) and G) for violating Health and Safety Code section 11153, subdivision (a), 

and Code section 4301, subdivision (o ), for violating Regulations section 1761, subdivisions (a) and 

(b), in that between 2009 to 2011, Respondents failed to assume corresponding responsibility by 

failing to validate the legitimacy of the prescriptions and/or reviewing the patients' drug therapy, 
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by dispensing prescriptions to physician shoppers or habitual users, and/or by dispensing 

erroneous/uncertain prescriptions. The circumstances are as follows: 

20. Patient S.A. On or about June 22, 2010, Respondents dispensed 120 

hydrocodone/apap 10/325, 30 day supply (OS), Rx #711850. On or about July 6, 2010, 

Respondents dispensed a refill ofl20 hydrocodone/apap 10/325 (30 OS), Rx #711850, 17 days 

early. On or about July 21, 2010, Respondents dispensed another refill of 120 hydrocodone/apap 

10/325, Rx #711850, 15 days early. Respondents failed to notice that S.A. obtained 120 

hydrocodone/apap 10/325 from 4 different pharmacies during the period she was obtaining the 

prescriptions from Respondent Pharmacy, and that S.A. lived in Palmdale and traveled to Santa 

Clarita and Azusa for these prescriptions. 

21. Patient Y.B. On or about January 21, 2011, Respondents dispensed 45 

hydrocodone/apap 10/325 (11 OS), Rx#724719. Five days later, on or about January 26,2011, 

Respondents dispensed another refill of 45 hydrocodone/apap 10/325. On or about February 3, 

2011, Respondents dispensed 45 hydrocodone/apap 10/325 (11 OS), Rx #725506 eight days early. 

On March 4, 2011, Respondents conducted one CURES 1 report on Y.B. During the period Y.B. 

obtained prescriptions Respondents, Respondents failed to notice that she also obtained 

prescriptions from 16 other pharmacies and 13 doctors, and that Y.B. lived in San Gabriel and 

traveled to Glendora and Norwalk for these prescriptions. 

22. Patient P.G. On or about November 25, 2009, Respondents dispensed 90 OxyContin 

80mg (30 OS), Rx #693275. Six days later, on or about December 1, 2009, Respondents 

dispensed another 90 OxyContin 80mg (30 DS), Rx #693275. On or about December 24, 2009, 

Respondents dispensed another 90 OxyContin 80mg (30 DS), Rx # 695386 30 days early. 

Respondents failed to notice that P.G. received prescriptions from 3 different doctors while 

receiving his prescriptions from Respondents. 

All prescription drug history information is maintained in the California's Controlled 
Substance Utilization Review and Evaluation System, or CURES, a database which contains about 86 
million records. The database includes information about the drug dispensed, drug quantity and 
strength, patient name, address, prescriber name, and authorization number including DEA number or 
prescription number. 
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23. Patient E.H. On or about February 5, 2010, Respondents dispensed 60 Lyrica 300mg 

(30 DS), R:c #699247. The same amount ofprescriptions was refilled on March 5, 2010, May 7, 

2010, June 4, 2010, July 30,2010, and December 17,2010. Respondents failed to notice that · 

E.H. obtained prescriptions from 7 other pharmacies and 8 doctors during the time he obtained 

prescriptions from Respondents. 

24. The daily logs for Respondent Pharmacy by date, show groups ofpatients and doctors 

from out of the area filling almost consecutive prescriptions from Respondent Pharmacy, and 

groups of patients were brought in by drivers or cappers 4-5 times per week, as follows: 

a. · On January ( 2010, there were 8 prescriptions for OxyContin80mg from Lake 

Medical. Group and Dr. G.: 

• Rx 696115, 90 OxyContin 80mg 
• Rx 696137, 90 OxyContin 80mg 
• Rx 696141, 90 OxyContin 80mg 
• Rx 696145, 90 OxyContin 80mg 
• Rx 696150, 90 OxyContin 80mg 
• Rx 69615 5, 90 OxyContin 80mg 
• Rx 696161, 90 OxyContin 80mg 
• Rx 696169, 90 OxyContin 80mg 

b. On January 5, 2010, there were 7 prescriptions for Oxycontin 80mg from Lake 

Medical Group: 

• Rx 696270, 90 OxyContin 80mg 
• Rx 696274, 90 OxyContin 80mg 
• Rx 696278, 90 OxyContin 80mg 
• Rx 696282, 90 OxyContin 80mg 
• Rx 696286, 90 OxyContin 80mg 
• Rx 696291, 90 OxyContin 80mg 
• Rx 696295, 90 OxyContin 80mg 

c. On January 7, 2010, there were 7 prescriptions for OxyContin 80mg and 1 for 

Hydromorphone 4mg from Lake Medical Group: 

• Rx 696489, 90 OxyContin 80mg 
• Rx 696493, 90 OxyContin 80mg 
• Rx 696500, 90 OxyContin 80mg 
• Rx 696504, 90 OxyContin 80mg 
• Rx 696505, 60 Hydromorphone 4mg 
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• Rx 696510,90 OxyContin 80mg 
• Rx 696514,90 OxyContin 80mg 
• Rx 696518, 90 OxyContin 80mg 

d. On January 8, 2010, there were 6 prescriptions for OxyContin 80mg from Lake 

Medical Group: 

• Rx 696600, 90 OxyContin 80mg 
• Rx 696604, 90 OxyContin 80mg 
• Rx 696608, 90 OxyContin 80mg 
• Rx 696613, 90 OxyContin 80mg 
• Rx 696617, 90 OxyContin 80mg 
• Rx 696621, 90 OxyContin 80mg 

e. On January 9, 2010, there were 10 prescriptions for OxyContin80mg, I for Morphine 

Sulphate, and I for Hydromorphone 4ing, all from Lake Meilical Group: 

• Rx 696717, 90 OxyContin 80mg 
• Rx 696718, 60 Morphine Sulphate 50mg 
• Rx 696722, 90 OxyContin 80mg 
• Rx 696727, 90 OxyContin 80mg 
• Rx 696730, 90 OxyContin 80rng 
• Rx 696734, 90 OxyContin 80rng 
• Rx 696735, 60 Hydromorphone 4mg 
• Rx 696740, 90 OxyContin 80mg 
• Rx 696748, 90 OxyContin 80mg 
• Rx 696752, 90 OxyContin 80mg 
• Rx 696756, 90 OxyContin 80mg 
• Rx 696760, 90 OxyContin 80mg 

f. On January 11, 2010, there were 9 prescriptions for.OxyContin 80mg and 2 for 

Dilaudid 4mg from Lake Medical Group and Dr. G.: 

• Rx 696788, 90 OxyContin 80mg 
• Rx 696796, 60 Morphine Sulphate 50mg 
• R:x 696801,90 OxyContin 80mg 
• Rx 696805, 90 OxyContin 80mg 
• R:x 696809, 90 OxyContin 80mg . 
• Rx 696813, 90 OxyContin 80mg 
• R:x 696815, 60 Hydromorphone 4mg 
• Rx 696831, 90 OxyContin 80mg 
• R:x 696832, 100 Di!audid 4mg 
• R:x 696835, 90 OxyContin 80mg 
• Rx 696836, 100 Dilauilid 4mg 

8 Accusation 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

. 

I ' j 

g. On January 12,2010, there were 9 prescriptions for OxyContin 80mg and 1 for 

Hydromorphone 4mg from Lake Medical Group: 

• Rx 696924, 90 OxyContin 80mg 
• Rx 696928, 90 OxyContin 80mg 
• Rx 696932, 90 OxyContin 80mg 
• Rx 696937, 90 OxyContin 80mg 
• Rx 696941, 90 OxyContin 80mg 
• Rx 696942, 60 Hydromorphone 4mg 
• Rx 696943, 90 OxyContin 80mg 
• Rx 696949, 90 OxyContin 80mg 
• Rx 696953, 90 OxyContin 80mg 
• Rx 696972, 90 OxyContin·somg 

h. On Janumy 16,2010, there were 10 prescriptions for OxyContin 80mg from Lake 

Medical Group: 

• Rx 697326, 90 OxyContin 8Dmg 
·• Rx 697330, 90 OxyContin 80mg 
• Rx 697334, 90 OxyContin 80mg 
• Rx 697343, 90 OxyContin 80mg 
• Rx 697349, 90 OxyContin SOmg 
• Rx 697353, 90 OxyContin 80mg 
• Rx 697357, 90 O'xyContin 80mg 
• Rx 697361, 90 OxyContin 80!:r)g 
• Rx 697365, 90 OxyContin 80mg 
•. Rx 697369, 90 OxyContin 80mg 

i. On Janual)' 18, 2010, there were 12 prescriptions for OxyContin 80mg from Lake 

Medical Group: 

• Rx 697399, 90 OxyContin 80mg 
• Rx 697409, 90 OxyContin 80mg 
• Rx 697416, 90 OxyContin 80mg 
• Rx 697422, 90 OxyContin 80mg 
• Rx 697427, 90 OxyContin 80mg 
• Rx 697436, 90 OxyContin 80mg 
• Rx 697440, 90 OxyContin 80mg 
• Rx 697444, 90 OxyContin 80mg 
• Rx 697448, 90 OxyContin 80mg 
• Rx 697454, 90 OxyContin 80mg 
• Rx 697458, 90 OxyContin 80mg· 
• Rx 697462, 90 OxyContin 80mg 
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j. On January 23,2010, there were 10 prescriptions for OxyContin 80mg from Lake 

Medical Group: 

• Rx 697925, 90 OxyContin 80mg 
• Rx 697934, 90 OxyContin 80mg 
• Rx 69793 8, 90 OxyContin 80mg 
• Rx 697942, 90 OxyContin 80mg 
• Rx 697946, 90 OxyContin 80mg 
• Rx 697950, 90 OxyContin 8'0mg 
• Rx 697955, 90 OxyCcintin 80mg 
• Rx 697960, 90 OxyContin 80mg 
• Rx 697965, 90 OxyContin 80mg 
• Rx 697969; 9o·oxyContin ·somg 

k. On January 25, 2010, there were 9 prescriptions for OxyContin 80mg and 1 for 

Dilaudid 4mg, all from Lake Medical Group and Dr. G.: 

• Rx 698017, 90 OxyContin 80mg 
• Rx 698021, 90 OxyContin 80mg 
• Rx 698025, 90 OxyContin 80mg 
• Rx 698029, 90 OxyContin 80mg 
• Rx 69803 3, 90 OxyContin 80mg 


. • .Rx 698037, 90 OxyContin 80mg 

• Rx 698069, 90 OxyContin 80mg 
• Rx 698077, 90 OxyContin 80mg 


· • Rx 698080, 90 OxyContin 80mg 

• Rx 698082, 100 Dilaudid 4mg 

I. On January 30,2010, there were 9 prescriptions for OxyContin80mg from Lake 

Medical Group: 

• Rx 698644, 90 OxyContin 80mg 
• Rx 698647, 90 OxyConth:i. 80mg 
• RX 698652, 90 OxyContin 80mg 
• Rx 698655, 90 OxyContin 80mg 
• Rx 698658, 90 OxyContin 80mg 


. • Rx 698661, 90 OxyContin 80mg 

• Rx 698664, 90 OxyContin 80mg 
• Rx 698667, 90 OxyContin 80mg 
• Rx 698679, 90 OxyContin 80mg · 
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m. On February 6, 2010, there were lO'prescriptions for OxyContin 80mgfrom Lake 

Medical Group: 

• Rx 699317,90 OxyContin 80mg 
• Rx 699320, 90 OxyContin 80mg 
• Rx 699323, 90 OxyContin 80mg 
• Rx 699326, 90 OxyContin 80mg 
• Rx 699329, 90 OxyContin 80mg 
• Rx 699334, 90 OxyContin 80mg 
• Rx 6993 3 7, 90 OxyContin 80mg 
• Rx 699340, 90 OxyContin 80mg 
• Rx 699343, 90 OxyContin 80mg 
• Rx 699346, 90 OXyContin 80mg 

SECOND CAUSE FOR DISCIPLINE 

(Failure to Keep Complete Accountability) 

25. Respondents Pha1macy and Lim are subject to disciplinary action under Code section 

4301, subdivision (o), for violating Code sections 4081, 4332, and Regulations 1718 in that 

pursuant to ru1 audit based on Respondent Pharmacy's records from March25, 2010 to December23, 

2011, Respondents could not account for 2,600 tablets ofDilaudid 4mg and 39,620. tablets of 

OxyCm1tin 80mg. 

26. The Selected Drug Audit Sunnnary is as follows: 

11~~~---~~~-~~~~~~~~~~~-r~~~~~~~~~ 

27. To determine the degree of discipline, if any, to be imposed on Respondent Lim, 

Complainant alleges that on or about Apri127, 2011, the Board of Pharmacy issued Citation 

Number CI 2010 48039 to Respondent Lim for violations of Regulations sections 1751.3, 

subdivision (b), 1751.7, subdivision (a), and 1716.2. Respondent Lim was ordered to pay a fine 

of$1 ,500.00. That Citation is now final and is incorporated by reference as if fully set forth. 

11 Accusation 

i 

I 

I 




PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

I. Revoking or suspending Pharmacy Permit Number PHY 45238, issued toPS 

Enterprise, Inc., dba Huntington Phal')nacy; with Phic Lim· as the President and Pharm!:lcist-in

Charge; 

2. Revoking or suspending Pharmacist License Number RPH 4917 5 to Phic Lim; 

3. Ordering P S Enterprise, Inc., dba Htmtington Pharmacy and Phic Lim, jointly and 

severally, to pay the Board of Pharmacy the reasonable costs of the investigation and enforcement 

of this case, pursuant to Business and Professions Code section 125.3; 

4. Taldng such other and fmiher action as deemed necessary and proper. 

DATED: _tf..!...L.:;i?~..u.!I-LV__ 
Execut Officer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 
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