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KAMALA 1D, HARRIS

Attorney General of California

LiNDA L. SUN

Supervising Deputy Attorney General

MICHAEL A. CACCIOTI '

Deputy Attorney General

State Bar No. 129533 -
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2932
Facsimile: (213) 897-2804

Attorneys for Complainant
| | | . BEFORE THE
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the ‘Accusation Against: . .| Case No, 4560.

TILLIE HANVEY, aka TILLIE MERAZ,
aka OTILLIA MERAZ, ak‘x OTILIA A

HANVEY ACCUSATION
636 Fgan Avenue I ‘ ' :
Beaumont, CA 92223

Pharmacy Techmcla,n RGgIStI ation No.

TCH84ll | R
Respondent.
Complainant alleges:
PARIIES

1. Virginia Herold (Complamant) brings thls Acousation solely in her official capacﬂy
as the Hxecutive Officer of the Board of Pharmacy, Depflrtment of Consurner Affeurs (Board).
2. On ot about July 12 1993, the Board 1ssued Pharmacy T echmcmn Reglstratlon
Numbe1 TCH 8411 o Tillie Hanvcy, aka Tlllle Melaz, alm Oulha Meraz, aka Otllla Hanvey
(Respondent). The Pharmacy Technician Reglstratlon was in full force and éffect at all times
relevant o the chargeé brought herein and will expire on A?ugust 31,2014, unless renewed.
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3, - ThlS Accusation is brought before the Board, under the authority of the foIlowmg
laws All section references: are to the Busmess and meesswns Code unless otherw1sc 1ndlcated

STATUTORY PROVISIONS

4, Secuon 490 states, in pertinent part:
“(a) In addition to any other action that a board is permltted to take against a licensee, a

boalrd may suspend or revokc 8 license on thc ground that the licensee has been convmted ofa

crime, if the OI‘IIIIB is substanhally related to the qualifications, functlons, or duties of the busmcss

or professmn for whloh the license was 1ssued

{(b) Notw1ﬂlsiand1ng any other provision of law, a board may ¢xeroise ahy authority to

-disoipline a hoensee f01 convmhon of a crime that i mdependeut of the authorlty granted under |

subdivision (a) only if ﬂle crime is substanhally related fo the qualifications, functlons, or dutles
of the business or profession for which the licensee's licerise Was;Tssued. _

: (c)- A conviotiodwithin the n_ie_aning of ﬂ'-liS sectio'rT means dplea or Vei'dicf of gui_lty ora
conviction following a'plea of nolo-t:ontandere. Any action thaf-é-board is permitted to take

following the establishmént of a conviction may be taken when the time for appeal has elapsed, or

| the judgment of conviction has been affirmed on appeal, or thﬁ an order granting probatidn“is A

made suspending th'd imposition of sentence, irrespective of a s‘u_bséqdent order undér the -
provisions of Secﬁon 1203.4 of the Peﬂal’Code..” | |
-5 Sectlon 492 states
| “Notwnhbtandmg any other provision of law, successful (,ompleuon of any dlverswn
program under the Penal Code, or successful complatlon of an aicohol and drug prol_r_Jlem

assessment program under Article 3 (commencing with section 23249.50) of Chapter 12 of -

Division 11 of the 1i’éhicle Code, shall not prohibit aﬁy agency established under Division 2

([Healing Arts] comrﬂeﬁcing with Section 500) of this code or any initiative act referred to in that

division, Irom taking d1sc1p11na1y actlon against a licensee or from denying a 11061136 for

'profcssmnal m1sconduct notw1thstanclmg that evidence of that m,lsconduct may be recorded ina

record pertammg to an arrest,
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This section shall not be construed to apply to any drug diversion program operated by any’
agency established under Division 2 (commencing with Section 500) of this code, or any
initiative act 1eferred to in that division.” ".E‘ | .

6. - Section 4300,"-subdivision (a); states that “[e]very license issued may be suspended or
rev.oked.”' , | |
7. Section4300,1 of t}ie Code states: 7

“The exﬁirat‘ion, cancellation, forfeitﬁre, or suspension of 4 board-issued license by

operation of Iaw_ or by oi‘der or decision of the B'oe-u;d"df a court of law, the placement of a license

on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board

of jurisdiction to commence or proceed with any investigation of, or action or diseiplinaty

inrdcecding_against, the licensee or to rendcr a decision suspending or révoking the license,"
8. Section 4301 states, in ﬁertinent,par't: ) | \

" “The board shall take action agé,inst any hdldér ofa liéense who is guilty of improfessional
conduct or Whose license has been procured by fraud or tisreprosentation or issued by mistake.

Uhprqfessional conduct shall include, but is not limited to, 'any'o@thc following:

(f) The commission of any aet involving moral turpltude, dlshonesty, fraud, decelt or

*corruptmn whether the act is commltted in the course of rclatmns as a hcensee or o’rhervmse and

whether the actisa felony or misdetheanor or not,

(h)  The.administering to oneself, of any controlled substance, or the use of any dangerous |

drug or of alcoholic beverages to the exient or in a manner as to be dangerous or injurious to

,

oneself, to a person holding a license under this chaptef or to any other person or to the public, or.

to the extent that the use 1mpcurs the ablhty of the pelson to conduet with safety to the pubhc the

practice authorized by the hcense

(j)' The leatlon of any of the statutes of this state, or-any ot11e1 state, or of the Umted

States regulating controlled substances and dangcrous drugs.

3
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(k) The con.viotion of more than one misdemeanor or any felony involving the use,
qonsumption, ot self—ﬁdlninistration of any dangerous drug or alcoholic beverage, or @y
combination of those splbétances. '

' (1) The conviction of a crime substanﬁally related to thg-qualiﬁcations,'functions? and
duties of a licensee under this chapter, The record of conviction of a violation 61" Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating controlled
subgtances or of & ‘violation of the statutes of this state regulating controlled substances or
‘dahger'oﬁs'dmgjs shall be conclusive evidence of unprofessional conduet. In all other cases, the
record of conviction shall be canclusive evidence anly of the fact that the convietion occurred. |
The board may iriquire'into the circumstances surrounding the commission of the ctime, in order
to fix the degree of disciplirie or, in the case of a conviction not ilivolving confrolled substances

or dangerous drugs, to determine if the conviction is of an offense substaniially related to the

_ qualiﬁcaﬁons_ functions and duties of 3 licensee under this chapter. -A plea or verdict of guilty or

a conviction following a plea of nolo contendere is deemed to be a convietion W1thln the meamng
of this provxsmn The boa:rd may take action when the time for appeal has elapsed, or the

judgment of conviction has been affirmed on appeal or when an order granting probatlon is made

‘suspending the imposition of sentence, irrespective of a subsequent order under Secﬁon 1203.4 of | -

the Penal Code allowing the person to withdraw his or her plea of guilty and to enter apleaof not |

guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or

indictment.

(o) Viohtin’g or attelnpting"to *;/iola,te directly or indirectly, or assisting in or abetting the
viclation of or conspumg to violate any provision or term of this chapter or of the applicable |
federal and state laws and regulations governing phaumd,cy, including regulat1ons established by
the board or by any othcr state or fedoral regulatory agency.”

REGULATORY PROVISION

9. California Code of Regulations, title 16, section 1770, states:
. “For the putpose of denial, suspension, ot revocation of a personal or facility license

4
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pursuant to Division 1.5 (oomme'ncing with Section 475) of the Business and Professions Code, a
crime or act shall be considered substantlally rclated to the quahﬁcanons funeuons or duties of a

hcensee or reglstrant if to a Substantlal deg1ee it ev1denoes present or poteninl unﬁtness ofa

licensee or reglstrant to perform the ﬁlncnons authonzed by hlS 11oense or 1eglstrauon in & manner|

cons1stent 'Wlth the pu‘ohc health, safety, ot welfare.”

COST RECOVERY B

10.  Section 125,3 states in pe1t1nent part, that the Board may request ‘the admlnlsu ative

law Judge to dlreci a licentiate found 10 have commﬂted a v1olatlon or v101at10ns of the hcensmg |

act o pay 4 sum hot to exeeed the reasonable coets of the 1nveshgat1on and enforoernent of the

case. \ |
FIRST CAUSE FOR DISCIPLINP .

(Conthmns of Subst'mtlaﬂy-Rehted Crimes) -

11, Respondent is subject to, disciplinary ac’non under sec—‘nons 490, 4300 and 4301, .

subd1v151on (), in conjunenon with Cahforma Code of Regula,‘nons title 16, sectlon 1770, on'the

grounds of meroiessmnal conduct, in that Respondent was conthed ofa crlme substan’ually

related to the quahﬁcatlons, funonons, or duties of a reglstered pharmacy technician whichtoa

substantial degree evidence her present or potential unfitness to pei‘form- the funotions auﬁloriZed
by her reg1stratlon in & manner consistent th the pubhc health, safety, or welfarc as follows
| a, On or about February 01, 2012, after pleadlng gmhy, Respondent was convmted of

one mlsdemeanor count of violating Penal Code sec‘non 503 [elnbezzlement] in the cr1rmna,1

- proceeding entltled The People of the State of California v. Otilia Hanvey, aka Tzlhe Hanvey, aka »

Tillie Meraz aka Otillia Mergz (Super Ct. Riverside County, 2011, No. BAM1200006) The

court sentenced Respondent to'serye 5 days in jail, placed bet on probation with terms and

conditions for a period of 36 menths and fined her. The circumstances surrounding the

conviction are that on or about November 29, 2011, a Beeurn‘bnt.l,’olice Department Officer was

‘dispa‘_tohed to a Wal-Mart Supercenter department store, in the city of Beaumont, California,

regal*djng an embezzlement, by an employee working.as a pharmacy technician in their pharmacy
department from the period of epproxiniately August 12, 20'1:1 through October 04, 2011 The

o
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emp[oyee was later identified as the Respondent, who was obsefved in the store surveillance -

carnera, taking cash from customers and placing it in her sweater pocket instead of the cash -

reégister, ‘The Respondeht admitted to Wal-Mart’s two Asset Protection Coordinators-that she had |

stolen money from Wal-Mart on five different occasions, The Respondent made a written '
statément and was subsequently convicted of Penal Code sectiofi 503,

b, Onor about May 05, 2009, after pleading guz‘ltjz, Respondent was convicted of one

|1 misdemeanor count of violating Vehicle Code section 23 152, subidivision (a) [driving a vehicle
while under the influence of an alooholie BeVefa'g'e and / or drugs]; and one misdemeanor count of|

| violating Vehicle Code sectiof{ 23 1‘52 s'ubdisision (b) [driving & vehicle while having 0, 08% and

more by weight of alcohol in her blood], in thc critinal proeeedmg en‘utled The People of the

-State of Calg”orma v, Otilia Hanvey, aka Tillie Hanvey, aka Tzlhe Memz aka Otillia Meraz

(Super. Ct. Riverside County, 2009, No. BAMO38 125). The court sentenced Respondent to serve

15 days in jail, placed her on probation with terms and conditions.for a period of 36 months and _

fingd her. The circumstances surrounding- the conviction are that on or about February 25, 2009, '

“a Banning Cahforma Highway. Patrol Officer ‘was d1spatohed to mvestlgate a traffic colhsmn

The ofﬁcer arrwed at the scene.and observed the Respondent s1ﬂ;1ng in the drlver s seat with her
seat belt trapped in her vehicle.  The officer made cont_set with Respondent and detected an odor
of an alcoholic beveraée emitting from Respendenf'sbreath and,person. The officer also |
observed Réspondent to have SIeW; slurred speeoh. The ofﬁcer eenducfed a lrim'i.t_ed field sobriety:

test, and det_ermined that the Respondent was driving a vehicle while under the influence of an _'

‘lcoholie -beverage The ReSp011dent during her Booking, agreed to a blood test with:a result of -

0.08% and more by welght of anohol in Hor blood.

S , SECON]) CAUSF FOR DISCIPLIN]L
(Convictions Involving Use of Aleohol an;cl,,/ ‘or Drugs)

.12 Respondent is subject to disdpliriarﬁr action under sections 490 sand 4301, subdivision

(K), on the grounds of unprefessional conduct, in that Respondent was oonvicted of a ctitme that

involved the use of aleohol and / or drugs Compl'unani refers to, and by this referonce -

1ncorporates the allegations set fmth above in par agraph 11, subparagraph (b), inclus.we as

6
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though set forth fully herein. o
'  THIRD CAUSE FOR DISCIPLINE -

(Dangerous Use of Alcohol and / or Drugs) .

13." Respondent is sttbject to disciplinary action under sgetions 4300 and 4301,.
subdivision (h), en the grounds of unprofessional conduet, in that Respondent did use alcohol and
/ordriogsina dtm@erous manner, Cor‘nplainant refers to, and by this reference incorporates the
allegations set forth above in paragta,ph 11 subparagraph (b), inglusive, as though set forth fully
herem -

FOURTH CAUSE FOR DISCIPLINE

(Acts Involving Dishonesty)
14. Respondertt‘is subject to discip?liilary action under sectioﬁs 4300 and 4301,
subdivlision (t‘), on the grounds of unptofessional conduct, in that Respondent committed an act
that involved rtlo.ral turﬁitude, disht;rlesty? fraudf deceit, and / or :pprrup'tion. Complainant refers

to, and by this reference incorporates the allegations set forth above in paragraph 11, -

.subparagraph (a), inclusive, as though set forth fully herein, .

o FIFTH CAUSE FOR DISC‘IPLINE _
| . (Violation of Pharmacy .Act Statutes andtrlj{ggulations) .

15. 'Respohd-eht is subject to dis'oiplinéry actionE under section:4301, subdivisions (j) and -
(o), on the grounds of utipro-féss_ioha,l conduct, in that Respo11den_tcomrnitted acts that v‘iolttte'd the
Pharmacy La‘;w_ artd e gtllati'ons relating t}terett) . Complainant rqt:ers."to; and by this reference
incdrporates, the allegations set forth above in paragraphé 11 thréugh 14; inclusive, as though set
forth fully herein, | o |

PRAYER :

WHEREFORE, Complamant requests that a heamng be hbld on the matters hcreln alleged,
and that followmg the hearlng, the Board issuc a decision: _

L. Rcvokmg or suspendmg Pharmacy Technician Registration No, TCH 8411, 1ssued o
Tllhe Hanvey, aka Tllhc Meraz, aka Otillia Meraz, aka Otilia Hrmvey,

2. Ordering Tillie Ha,nvoy, aka T1111c Meraz, aka Otllha Meraz, aka Otilia Hanvey to pay
; A
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the Board the reasonable costs of the investigation and enforcement of this case, pursuant to

Busmess and P10fessmns Code S€C1:1011 125.3; and

3. Taklng such other and further dction as deemed neeessary and proper.

DATED: | 6// Q’f//?/

)/LM/LL_&_

LAZ013508828
IC :

7

VIRG EROLD

Execufi fficer

Board of Pharmacy

Department of Consutner AffaUS

--State-of California. .

Complainant
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