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KAMALA D. HARRIS
Attorney General of California

- LINDA K., SCHNEIDER

Supervising Deputy Attorney General
STERLING SMITH
Deputy Aftorney General
State Bar No. 84287
1300 I Street, Suite 125
P.O, Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-0378
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
, BOARD OF PHARMACY -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Tn the Matter of the Petition to Revoke Probauon Case No. 4540
Against:

ROBERT MICH.AEL MAG]_)ALENO ‘ o

3349 Euclid Ave. A PETITION TO REVOKE PROBATION
Stockton, California 95204 . , .
Pharmacy Technician License No. TCH 110546

Respondent.

Complainant alleges:
| PARTIES

1, Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her
ofﬁcml capacity as Executive Officer, Board of Pharmacy, Departmcnt of Consumer Affalrs

2. Onorabout May 18, 2012, the Board of Pharmacy issued Original Pharmacy
Technician License Number TCH 110546 to Robert Magdaleno (Respondent), The license was
in effect at all times relevant to the charges brought herein and will expire on December 31, 2013
unless renewed,
"
i
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3. Inadisciplinary action entitled "In the Matter of the Statement of Issues Against
Robert Michael Magdaleno," Case No, 4178, the Board of Pharmacy issued a Stipulated
Settlement and Disciplinary Order, effective May 18, 2012, whereby Respondent was to be issued

a probationary license upon satisfaction of meeting all statutory and regulatory requirements,

Following the satisfaction of this condition, Respondent was issued Pharmacy Technician License|

'No. TCH 110546, and the license was immediately revoked, Revocation was stayed, and the

license was placed on probation for a period of three (3) years with certain terms and conditions.

A copy of that decision is attached as Exhibit A and is incorporated by reference.

JURISDICTION

4, This Petition to Revolce Probatlon is brought before the Board of Pharrnaoy (Board),
Department of Consumer Affalrs under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated. |

5. Section 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus. & Prof. Code, § 4178 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.]. |

6. Sectlon 43 OD(a) of the Code provldes that every license issued by the Board may be
suspended or revoked. N ‘

FACTUAL BACKGROQUND

7. Onor about July 12, 2011, the Board denied Robert Magdalenb’s Application for
Regist.rati'on as a Pharmacy Technician due to criminal convictions by the San Joaquin County |
Superjor Court (Case No. 077698R and Case No, SPO5- 66542) for dr1v1ng under the influence of
aleohol with a blood alcohol level of 15% and . 16%,

8. Effective May 18, 2012, pursuant to a Stipulated Settlement and Disciplinary Order adopted
by the Board in Statement of Issues No, 4178, Respondént was to be issued a probationary license
upon satisfaction of meeting all statutory and regulatory requirements. Following the satisfaction
of this c.zondition, Respondent was issued Pharmacy Technician License No. TCH 1 10546, and the
license was immediafely revoked, Revocation was stayed, and the license was placed on

probation for a period of three (3) years, subject to terms and conditions, including the
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requirements that Respondent shall attend a Board-approved substance abuse recovery relapse
prevention and support group, shall participate in random drug screening and shall abstain from
drugs and alcohol use,

FIRST CAUSE TO REVOKE PROBATION

(Failure to Submit Proof of Attendance of Substance Abuse Support Group)
9. Atall times after the effective date of the Decision and Order imposing probatlon on

Respondent’s hcense Term and Condition 15 of that Order required:

15. Attend Substance Abuse Recovery Relapse Prevention and Support
Groups, This term of probation shall apply if Respondent receives a confirmed
positive during the random drug screening provided by Condition No. 17 hereof. In
that event, and immediately upon receipt of notice from the Board or its designee,
Respondent shall begin regular attendance at a recognized and established substance
abuse recovery support group in California (e.g. Alcoholics Anonymous, Narcotics
Anonymous, etc.) which has been approved by the board or its designee.
Respondent must attend at least one group meeting per week unless otherwise

directed by the Board or its designee. Respondent shall continue regular atfendance |

and submit signed and daied documentation confirming attendance with each
quarterly report for the duration of probation. Failure to attend or submit
. documentation thereof shall be considered a violation of probation.

10. Respondent’é probation is subject to revocation as he failed to comply with Term and
Condition 15 of his probation, listed above.  Respondent tested positive for ETG/ETS (Alcohol)
in random drug screenings on July 16, 2012 and July 24, 2012. Respondent has failed to submit
proof of attendance at a Board-approved recognized and ésta_blished substance abuse recovery

support group in Califormia,
- SECOND CAUSE TO REVOKE PROBATION
(Failure to Report and Submit to Random Drug Screening)

11, Atall times after the effective date of the Decision and Order imposing probation on

Respondent’s license, Term and Condition 16 of that Order required in pertinént part:

16. Random Drug Screening. Respondent, at his own expense, shall participate in
random testing, including but not limited to biological fluid testing (urine, blood),
breathalyzer, hair follicle testing, or other drug screening program as directed by the
board or its designes. Respondent may be required to participate in testing for the
entire probation period and the frequency of testing will be determined by the board or
its designee. At all times respondent shall fully cooperate with the Board or its
designee, and shall, when directed, submit to such tests and samples for the detection
of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the
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board or its designee may direct, Failure to timely submlt to testing as d1rected shall
be considered a violation of probation.

Any confirmed positive test for alcohol or for any drug not lawtully prescribed by a
licensed practitioner as part of a documented medical treatment shall be considered a
violation of probation and shall result in automatic suspension of work by Respondent.
RGSpondent may not resume work as a pharmacy technician until notified by the board
in writing.

12, Respondent 8 probatzon is subject to revocation because he failed to comply with the
Term and Condition 16 of his probation, listed above . Respondent failed to report daily on May
29-June 3, 2012, July 1, 2012, July 27, 2012, or on any subsequent date. Respondent failed to
submit to random drug screening with the contracted lab services vendor as scheduled on August

3, 2012, or on any subsequent date.l.

THIRD CAUSE TO REVOKE PROBATION
(Failure to Abstain from Drugs and Aleohol Use)

13, At all times after the effective date of the Decision and Order'imposing probation

on Respondent’s license, the Term and Condition 17 of that Order required in pertinent part:

17.  Abstain from Drugs and Aleohol. Respondent shall completely abstain from
the possession or use of alcohol, controlled substances, dangerous drugs and their
associated paraphernalia except when-the drugs are lawfully prescribed by a
licensed practitioner as part of a documented medical treatment.

Any possession or use of alcohol, controlled substances, or their associated
paraphernalia not supported by the documentation timely provided, and/or any
physical proximity to persons usmg illicit substances, shall be considered a violation
of probation.

14.  Respondent’s probation is subject to revocation as he failed to comply with Term

and Condition 17 of his probation, 11sted above. Respondent tested positive for ETG/ETS on

July 16, 2012 and July 24, 2012 through the Board’s random drug screening program,

/11
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PRAYER .
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

| and that following the hearing, the Board of Pharrﬁacy issue a decision:

1. Revoking the probation that was granted by the Board of Pharmacy in Case No, 4178
and imposing the disciplinary order that was stayed, thereby revoking Pharmacy Technician

L1cense No. TCH 110546, issued to Robert Mighael Magdaleno (Respo dent),

Taking such other and further ctign as is deemed necegsgty and propgr.

DATE]; 45113

IA I-]]EROLD ’
ecutl e Officer |
rd Pharmacy
Department of Consumer Affalrs
State of California .
Complainant

5.
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Decision and Order
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K AMALA D, HARRIS
Attorney General of California
ARTHUR D, TAGGART
Supervising Deputy Attorney General
STERLING A, SMITH
Deputy Aftcrney General
State Bar No. 84287
13001 Street, Suite 125
P.0O. Box 944255 -
Sacramento, CA 94244-2550
Telephone: (916) 445-0378
Facsimile: (916) 327-8643
Attorneys for Board of Pharmacy

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

| In the Matter of the Statement of Issues Case No, 4178

Against:
‘ STIPULATED SETTLEMENT AND

ROBERT MICHAEL MAGDELANQ DISCIPLINARY ORDER

20 East Willow Street

Stockton, CA. 95202

Pharmacy Technician License

Respondent.

T 15 HEREBY STIPULATED AND AGREED by and between _’che pgrtias to the ‘above--
entitled proceedings thet the following matters ere true; | ' '
o | PARTIES

1. Vu‘gmla Herold (Complamant) is the Exaou‘twe Officer of the Board of Phamacy
She brought this action- solely in her ofﬁmal capamty and is represented in this matter by Kemala
D. Heris, Attorney Generel of the State of California, by Sterling A. Smith, Deputy Attorney
General, o '

2. Respondent Rdbglrt Micheel Magdelano (,Responderit) is representilng himself in this

proceeding and has chosen not to exercise his right to be represented by counsel,

*
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3, Onor about December 15, 2010, Respondent filed an application dated December 15,

2010, with the Board of Pharmacy to obtain a/an Phermacy Technician License. .

JURISDICTION
4,  Statement of Tssues No, 4178 was filed before the Board of Pharmacy (Boerd),

Department of Consumer Affairs, and is currently pending agair;s‘c Respondent, The Statement of
Issues and all other statutorily requirsd documents were properly served on Respondent on
February 29, 2012, A copy of Statement of Issues Case No. 4178 is attached as exhibit A and
incorporated herein by reference. .
| | ADVISEMENT AND WATVERS
5. Respondent has carefully read, and understands the chargé’s and allegations in

Statement. of Issues Case No, 4178. Respondent has alsc cargfully read, and understands the
sffects of this' Stiprlated Settlement and Disci?linary Order.

6, _Respundent is fully aware of hig legal rights in this matter; including the ﬁgﬁt toe

hearing on the charges and allegations in the Statement of Issues; the right to be represented by

counsel at his own expense; the right to confiont and eross-examine the witnesses against him;

the right to present evidence and 1o -testify .on his own behalf; the right 1o the issvance of
subpoenas to compel the attendeance of w1tnesses and the production of documents, fe right to
rccon51darat10n and court ravxew of an adversc decision; and all other rights accorded by the
California Admmwtr&tlve Procedure Act and other apphcable laws _

1. Respondent voluntarily, knowingly, and mtelhgently waives and gives up each and
every right set forth above,

CULPABILITY

'8, Respondent admits the truth.of each and every charge and allegation in Statement of
Issnes Case No. 4178, ‘

9, Rasponde11t agreeé that his Phartriacy Téchnician License appliqéﬁon'is subject 1o
denial and he agrees 10 be bound by the Board's probationary icm.xs as set forth in the Disoiplinary
Order below. |
Iy
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CONTINGENCY.

10: This stipulation shall be subject to approval by the Board of Pharmacy (Boa:d}.
Respondent undm{stands and agrees that counse! for Complainant and the staff of the Boardlrnay
coﬁlmunica.te directly with the Boerd regarding this stipulation and setflement, without notice to
or participation by Respondent. By signing the stipulation, Respondeﬁt understands and agrees
that he rhay not withdraw his agreefﬂent or seek to rescind the stipulation pricnl* to the time the

Board considers and acts upon it, If the Board fails 1o adopt this stipwletion as its Decision and

" Order, then the Stipulated Settlement and Disciplinary Order shall be of no foree or effeet, except

for this paragraph, it shall be inadmissible in any legal action between the parties, and the Board®
shal] not be disqualified from further action by having considered this matter,

11, The parties understand and agree that facsimile GOPIGS of this Stipulated Scttlement

and Disciplinary Order, including facsimile signatures thereto, shall have the same foree and

effect as the originals.

12, .This Stlpulated Settlement and Disciplinary Order is intended by the parties to be an

1ntegrated wntmg representing the complete, final, and exclusive embodiment of their agreement,

Tt supersedes any and all prior or contemporaneous agreements, understandings, diseussions,

' negetiations, and commitments (written Or oral). This Stipulated Settlement and Disciplinary

Order may not be altered, amended, modified, supplemented, or otherwise chang;lsd exceptby &
writing executed by an authorized representative of each of the parties. | .

13.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue amd enter fhe following
Disciplinary Order:

DISCIPLINARY ORDER

TS HEREBY ORDERED that upon satisfaction of all statutory'and regulafory
requirements for issuance of a Pharmacy Technician License, Respondent Robert Michael
Magdelano will be issued & Pharmacy Technician License that is 1mmed1ately revoked by the
Board of Pharmacy (Board). The revocation will be stayed and the Respondent placed on three

(3) years probation on the following terms end conditions.

"
3
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1. . Certification Prior to Resuming Work

‘Respondent shall be automatically suspended from working as a pharmacy technician until
he is certified as defined by Business: and Professions Code gection 4202(a)(4) and provides
setisfactory proof of certification to the Board. Respondent shall ﬂot resume working as a
pharmacy technician until notified by thé Board, Failure to achieve certification within-ene (1)
year shall be considered 2 violation of probation. Respondent shall not resume working as a
pharmacy technician until notified by the Board,

During suspension, Respondent shall not enter any'phammacy area or amy portion of any

| other board licensed premises (wholesaler, veterinary food-animel drug retailer or any other

distributor of drugs) any drug manufacturer, or any other location where dangerous drugs anél _
devices or controlled substances are maintaineci. Respondent shall not do any act involving drug
selection, selection of stock, manufacturing, compounding or disﬁcnsing; nor shal) rlespondcnt
mémage, administer, or assist aﬁy licensee af the Board, Requndent shall not have acéess 1o or
contro) tlhe ordering, manufacturing or dispensing of dangerous drugs and devices or controlled
substances. Respondent shall not resume wofk until no.tliﬁed by the Board.

" Subject to the above restrictions, Respondent may contiﬂue to own or hold an interest in
any licensed premisas. by the board iz which he holds an interest at the time this decision becomes
effective unless otherwise specified in this order,

Failure to comply with this suspension shall be considersd & violation of probaien.

2. Obey All Laws | o

Respondent shall oﬁ'ey gl state end federal laws and regulations.

Respoﬁdant shall feport aiy of the following occurrences to the Board, in writing, within

seventy-two (72) hours of such ooeurTEnoe: |

O - &0 amesior issluanoe of & criminel complaint for violation of any provision of the
Pharmacy law, state end federal food and drug laws, or gtate and federal controlled
substances laws |

0. a'p'hza of gulty or nolo contendre in any state or feciez‘al criminal proceeding o any

criminal compiaint, information or indictment

4
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“in submission of reports as directed may be added to the tota] period of probatic;n. Moreover, if

0 aconviction of any crime

0 discipline, citation, or other administrative action filed by any state or federal ageﬁcy :

| .which involves Respondént’s pharmagy technician license or which is related 16 ﬂl1e :
'prlactioe-of pharmacy or the manufacturiﬁg, obtaining, haﬁdling, distributing, billing,
or charging for'any drug, device or controlled substano;e. "

. Failure to timely report any such ocourrence shall be considered a viola;‘ci on of probation. -

3, | Report to the Boarﬁ .

- Respondent shall report to the Boérd qual;teﬂy, on a schedule as directed by tHe-ﬁomd orits;
designee, The report shall be made ei%her in pers:0n or in writing, ag directeé. Among other |
requirements, Respondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of pfobafion.' Failure to submit timely reports

in a forr as directed shall be oonaidered a violation of probation. Any period(s) of delinquency

the final probation report is not made as directed, probetion shall be automat‘ically extended until
such time as thie final rep'drt is made and accepted by the Board,
4, | Interview with the Board |

Upon recelpt of reasonable pnor notice, Responden‘r shall appaa:r in person for interviews.
with the Board or its desu.gnee at such intervals and locations as are deterrmned by the Board or
its designee. Failure to appear for any scheduled 1ntew1ew without prior notification to Board
staff, or failure td appear at two (2) or more scheduled interviews with the Board or its designee
during the period of prdbatipn, shall be considered a violation of probation.

5. Cooperate with Board Staff '

Responclént shall cooperate with the Board's inspection program and with the Board's
_monitoring and investigation of respondent's-corrpliance with the terms and conditions of hig
probatlon Failure to cooperate shall be considered a violation of probation.

6.  MNotice to Employers . _ .

During the period of probatjon, Respondent’ shall notify all present and prospective
employers of the decision in Case No. 417§ and the terms, condﬂioné and réstrictions imposed on

5

 STIPULATED SEXHIBVERT (4178)
8 OF 13 PAGES




]

w0 -3 oy o

! W

Respondent by the dectsion, as follows;
Within-thirty (30) days of the effective date of this decision, and within fifteen-(15) days of

respondent undcrtakiﬁg any new employment, Respondent shell cause his direct supervisor,

- pharmacist-in-charge (including eash new pharmacist-in-chergs employed during Respondent's
tenure of employment) and-owner te report to the Boerd in Wa‘iting acknowledging that the listed |- -

individual(s) has/have read the decision in Case No. 4178 and the terms and conditions imposed ' ,

thereby. It shall be Respondent’s responsibility to ensure that his employer(s) and/or
éupervisor(lsl) suﬁmit timely acknow/ledgement(s) to the Board,

If Respondent works for or is employed by or through a pharmacy employment service,
Réspondent must notify his direct super:.'isor, pharmacisi-in-charge and owner at every pharmacy
of the terms and'condiﬁoﬂs of the dccisioﬁ in Case No.'_4178 in advance of the Respondent: |

commencing work at each pharmacy, A record of this notification must be providéd 1o the Board

upon request,

Furthermore, within thirty (30) days of the effective date of this decision, and within fifieen |

(15) daj(s of Respondent undéﬂaking any new employment by or through a p};armacy

employment service, Respondent shall cause his direct supervisor with the pharmaey émployment '

service to report to the Board in writing acknowledging thet he has read the decision in Case No,
4178 and the terms and conditions imposed thereby, It shall be Respondent’s responsibility to
enéure that his empl.oyar(s) and/or supervisoi(s) submit timely-acknowledgment(s) to the board,
Failure to timely notify present or prospective employer(s) or to cause that/thoss
employer(s) to submit timely acknowlédgements to, the Board shai] be considcred a violation of
probation. |
“Employment” within the meaning of this provislion shall include any full-time,
p‘ifu't-time, temiporary or relief service or pharmacy management service as a pharmacy
technician or in any position for which a pharmacy technician license is a requirement
or critexion for employment, whether the Respondent is considered an employee,

independent contractor or volunteer,

Hi
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1 license, Respondent will o longer be subject o the terms and conditions of probation. This

7. Probation Monitoring Costs |
Respondent shall pay any costs associated with problation monitoring as détermined by the
Board each and every year of probation, Such costs shall be payable to the Beard on a schedule
as directed by the board or its desfgnee. Failure to pay such costs by the déadline(s) as directed
shall be considered a violation of prolbation.' ¥
8, Status of License
Respondent shall, at all times while on probation, maintain - active, current pharmacy
techpician license with the Board, including eny period during which suspénsion of probaﬁon Is
tolled. Failure to maintain an active, current license sball be considered a violation of probation,
; If ]-&éspondent's pharmacy technician license expires or is.cancelled by operation of law or
otherwise at any time duﬁng the'period of probation, including any extensions thereof due to |
tolliﬁg or otherwise, npon renewal or reapplication Respondent's lieense shall be subject to all
terms and conditions of this probation not previously satisfied, |
9. License Surrender While on Probatioh/Suspensitin o
Following the effaotilve date of this decision, should Respondent cease work due to
refizement f health, or be otherwise unable to satisfy the terms end conditions of probation,
Respondent may tender his phaxﬁmcy tecknician license fo the Board for surrender, The Boarci or
its' designee shall have the discretion whether to grant the request for surrender or take any other

action it deems sppropriate and reasonable. Upon formal acceptance of the surrender of the |

surrender constitutes a record of diseipline and shall become a part of the Responden‘c’sl license
history with the Board. |

Upon acceptance of the surrender, Respondent shell relinguish his pharmacy technician -
license to the Board withinfen (10) days 'of notification by thé Board-that the sumrender is
dccepted. Respondent may nol reapply for any license, permit, or registration from the board for
three (3}' years from the effective date of the surrender, Respondent shall meet all requirements
applicable to the license sought s of the date the applicaﬁon for ﬂlai license is submitted to the
Board. . | '

STIPULATED SERWBRENT (4178)
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10, Notification of a Change in Name, Residence Address, Mailing Address or
Employment : "

Respondent shall nbtify the Board in writing within ten (10) days of an}; change of
employment, Said notification shall include the reasons for leaving, the address of the neW
employer, the name of the supervisor and OWNET, and the work schedule if known, Respc)ndent'

shall further notify the Board in writing within ten (10) days of a change in name, residence

.address and mailing address, or phone number,

Failure to timely notify the Board of any changg in emp]oiier(s), name(s), ﬁddress(es), or
phone number(s) shall be considéred a vjolaiion of probation. ‘

11, Tolling of Probation

" Except during periods of suspen§ioln, Respondent shall, at all times while on probation, be

ernployed as & pharmacy technician in California for a minimum of forty .640) hours per calendar
month, Any month during \Ia'l?.ic‘:i this minimum is not met shall toll the period of probation, i,
the period of probation shall be extended by one month for sach month during which this
mindmum is not met. During any such pcriod of tolling of probatjdn, Respc?ndent must
nonetheless COmp]y‘w'.fh all terms and conditions of probation.

Should Respondent, Tegardless of residency, for any reason (including vacation) cease

working as a pharmacy 'teohxiicia:n for & minimum of forth (40) hours iaer calénder month in

| California, Respondent must notify the Board in writing within ten (10) days of cessation of work

and must farther no'tify the Board in writing within ten (10) days of the resumption of the work,
Any failure to provide such notification(s) shall be considered a violation of probation,

It is a violation of probation for Respondent's probation to remain tolled pursuant to the

- provisions of this condition for a total period, counting consecutive and non-consecutive months,

excgeding thirty-six (36) months,
"Cessation of work" means celendar month during which respondent is not
" working for at least forty (46) hours as & phar;nacy technician, as defined in Business
and Professions Code sectioni 4115, “Relsumption of work” means any calendar

month during which Respondent is working as a pharmacy technician for at least

8
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unti! all terms and conditions have been satisfied or the Boerd has taken other action as deemed

| extended until the petition to revoke probatlon or accusation is heard and decided,

forth (40) hours as a pharmacy; technjcian as defined by Business and Professions

Code section 411 =2 | |

12.  Violation of Probation '

If Respondent has not complied with any term or cendition of proba‘.tion, the Board shall

have continuing jurisdiction over Respondent, and probation shali'amomatically be ektended,

gppropriate to treat the failure fo comply as a violation of probatlon 0 tenmnate probatlon and
to IMpose the penalty that was stayed |

If Respondent violates probatlon in any respect, the Board, after giving Respondent notice
end an opportunity to be heard, may revoke probation and cafrry out the disciplinary order that
was stayed, Notice and opportunity to be heard are not required for those provisions stating that &
viol'a'tion thereof may lead to automatic termination of the stay and/or revooation of the license, If.
a petition to revoke probatlon or an eccusation 13 filed against Respoudent durmg probation, thc

Board shall have continving jurisdiction, and the period of proba’non shall be automaucally

13, Completion of Probatxon

Upon written notice by the Board indicating successful completion of proba’uon,
respondent's pharmacy technicien licénse will be fully restored,

14, No Ownership of Licensed Premises

Respondent shall not own, have eny legal or beneficial mterest in, or serve as a manager,
admmlstrator member officer, dueotom, trustee; associate, of pariner of-any busmess firm,
pa:rtnershlp, or corporation currently or hereinafter licensed by the Board., Respondent shall sell
or transfer any legal or beneficial interest in any entity licensed by the Board within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide writien
proof thereof o the Board, ’];"ailure to timely divest any legal or beneficial interest(s) or provide
docurﬁeniation fhéreof shall be considered a violation of probation,
15, Attend Substance Abuse Recovery Relapse Prevenfion and Support Groups

‘This term of probation shall apply if Respandent receives a confirmed positive during the )

9
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| from a licensed practitioner that the prescription for a detected drug was legitimately issued and is

‘gleohol or for any drug not Jawfully prescribed by a licensed pfactiti'oner as part of a documented

{_", p . . O -

random drug screening provided by Condition No. 17 hereof. In that event, and iramediately upon
receipt of ﬁotice from the Boaxd or its designee, Respondent shall begin regﬁlar attendance at 2
recognized and established substence abuse recovery sypport group in ,Cal‘ifomila, (e.g,
Alcoholics Anorymaus, Narcetics Anonymous, ete.) which hés been apﬂoroved by the board or itz
desigpee, Respondent must attend at least one group mesting per week unless otherwise directed
by the board or its designee. Respondent shall continue regular attendanc.e and S}lbmit signed and
dated docﬁmematiof; confirming attendance with each Quarterly report for the duratiori of
probation. Failure to attend or submit documentation thereof shall be considered a violation of
plrobatic’m.

16, Random Drug Screening .

( Respondent, &t his own expense, shall participate in random testing, including but not
lirnited to blological fluid testing (urine, blood), brea:thalyzer, hair follicle testing, or other drug
screening prograim as directed by the Board or its designee. Respondent may be required 1o
parﬁcipaté in testing for the entire probatidn period and the frequency of testing will be
détcmﬁned By the Board or its designee, At all times Respondent shall fully cooperate with the

Board or its dés’zgnee, and shall, when directed, submit to suck tests and samples for the detection |

of aleohol, narcotics, hypnotics, dangerous drugs of other controlled substences as the board or its |

designee may direct: Failure to timely submit to testing as directed shall be consi_deréd a violation

of probation. Upon request of the Board or its designee, Respondent shall provide dooumetation

a nacessan'i part of the treatmoent of the Re'spondent.‘ Failure to timely provide such |
documenta'.tlion shall be congidered & violation of p}:obation. Any confirmed positive test for
medical ﬁ'éatment shall be considered 2 siolation of probation and shall regult in the automatic |
suspension of work by Respondent. Respondent may not resume work as a pharmacy techm'cién
until notiﬁ_ed by the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any portion of or any

other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other
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distributor of drugs) any drug meanufacturer, or any other location 'w'hsre dangerous drugs and
devices or controlled substances are maintained. Respondent shall not do any act invol{/ing drg
selection, ‘selection of Stoék, Iﬁanufacturing, compounding or dispensing; nor shall“resp.ondent
manage, administer, or assist eny licensee of the Board, Respondent shall not have sccess 1o or

control the ordéring', menufacturing or dispensing of dangerous drugs and devices or controlled -

| substances, Respondent shall not resume work unti] notified b'y the Boarﬂ..

Respondent shall not direct, comtrol or perforin any aspect of the prlaxctice of pharmacy.
Subj sct to the above rasmctlons Respondent may contimie 10 own or hold ax intereét in any
Hcensed premises in which he holds an interest at the time th1s decision becomes effectwe unlass
otherwise specified i in this order, ' '

Failure to comply with this suspension shall be consider.ed a violation of probation,

17. Abstaio from Drugs and Aleobo} Use |

~ Respondent shall completely abstain from the poss'essioﬁ or use of alcohel, controlled

substances, dangerous drugs and their associated pars.inhémalia except-when the drugs are
lawﬁllly prescnbed by a licensed praout:oner as part of & decumented medical treahnent Upon
request of the Board or its designee, Respondent shall provide documentation from the hcensed
practitioner that the prescription for the drug was legitimately issued and is a necessary pert of the
treatment of the fGSpondent. “Failure to timely provide such documentation shall be considered a
violation-lof probation, Respondent shall ensure that he is not in e same physical location as

individuals who are using illicit substances even if Respondent is not personally inges’cing the .

drugs, Any possession or use of alcohol, controlled substances, or their associated paraphernalia

not stpported by the documentation timely provided, and/or any physical pyoximity 1o persons
using illicﬁ substances, s‘hall be considered a viola‘éion of probatj_on.

18,  Criminal Probation/Parole Reports

Respondent shell provide a copy of the conditions of any criminal probation/parcle to'the
Bc;ard; In writing, within te;n (10) days of the issuance or the modification of those conditiopS.
Respodent shall provide the name of his probaﬁon!i:)arblel officer to the .B oard, 1n wrlting, within

ten (10) days after that officer is designated or a replacement for that officer is designated,
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Respondent shall provide a copy of af] criminal probation/parole reports to the Board within ten
(10} days after Respondent ;*eocives & copy of such,a report,

T have carefully read the Stipulated Setlement and Disoiplinary Ordaf. I understand the
'étip'ulation and the effect it will have on my Phaimacy Technician Lioense, 1 enter into this
Stipulared Settlement and Disciplinary Order voluntazily, knowingly, and inteligently, and agree
0 be bound by the Decision and Order of the Board of Pharmacy. '

DATED: ' 5-2-/2.° Waﬁ
: ROBERT MICHAWMAGDELANo“““
Respondeni o

ENDORSEMENT ~ -

The foregoing Stipulated Settlement and Dmclplmary Ordor is hereby respeotfially
submlttad for consideration by the Board ofPharmacy of the Depargnant of Consumer Affairb.

Dated; % & 20 g - Regpeotfully submit;cd,

Kamara D, HARRIS
Attorney General of California
- ARTHUR D, TAGUART
Superdlsing Deputy Agorney Gensral

,BTBRMNG@WH

Deputy Attorney General
Attorneys for Complainant
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