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KamAaLA D, HARRIS

Attorney General of California

MARC D. GREENBAUM

Supervising Deputy Attorney General-

MICHARL A. CACCIOTI

Deputy Attorney General

State Bar No. 129533
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-8932
Facsimile: (213) 897-2804

Attorneys for Complainant

BIFORE THE
. BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No.' 4501
LYDIA TORRES ' |
P.O. Box 372114 _ '
Reseda, CA 91337 ' ACCUSATION

Pharmacy Technician Registration No. TCH 57507
| Respondent.

Complaihant allegés: .
| PARTIES
1. Virginia Herold (Comélainant) brings this Accusation solely in hér olfﬁcial capacity

as the Bxecutive Officer of the Board of Pharmacy, Department of Consumer Affairs (Board),

| 2.' - On or about October 21, 2004 the Board issued Pharmacy Technician Registration
No. TCH 57507 to Lydia Torres (Respondent). The Pharmacy Tachmcian Registration was in |
full force and effect at ll times-relevant to the charges brought herein and will expire on October
31, 2014, unless renewed.

JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.
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-STATUTORY PROVISIONS'
4, Section 490 states: .
"(a) In addition to any other action that a board is permitted to take against a licensee, a

board may suspend or revoke a license on the ground that the licensee has been convicted of a

| crime, if the crime is substantially related to the qualifications, functions, or duties of the business

or profession for which the license was issued.

"(b) Notwithstanding any other provision of law, a board may exercise any authority to .
discipline a licensee for conviction of a crime that is independent of the authority granted under
subdivision (a) only if the crime is substantially related to the qﬁaliﬁcations, functions, or duties
of the business or profession for which the licensee's license was issued.

"(c) A conviction within the meaning of this section means a plea or verdict of guilty or a
conviction following a plea of nolo contendere, Aﬁy action that a board is permitted to take
following the establishment ofa convictioﬁ may be taken when the time for appeal-has elapsed, or
the judgment of conviction hé,s been affirmed on appeal, or when.an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under the
provisibns of Section 1203.4 of the Penal Code.”

5. Section 4300, subdivision (a), states that “[¢]very license issued'may be suspended or
revoked.” |

- 6. Section 4300.1 states:
~“The expiration, canceilation, forfeiture,lor suspension of a board-issued license by
opetation of law or by order or decision of the board or a court of law, the placement of a license
on a retired status, or the voluntary surrender of a liégnse by a licensee shall not deprive the board

of jurisdiction to commence or proceed with any investigation of, or action or disciplinary

proceeding against, the licensee or to render a decision suspending or revoking the license.”

7. Section 4301 states, in pertinent part:
"The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the following:

2

Accusation




= W na

Lh

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

o oo 3 O

“(f) The commission of any act involving moral turpitudé, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and .
whether the act is a felony or misdemeanor or not, |

A,

“(H) ' The administering to oneself, of any controlled substance, or the use of any dangerous
drug or of alcoholic beverages to the extent or in a manner as to-be dangerous or injurious to
oneself, to a person holding a license under this chapter, or to any other person or to the public, or
to the extent that the use impairs the ability of the person t(; conduet with safety to the public the

practice authorized by the license.

"(j) The violation of any of the statutes of this state, or any other state, or of the United

States regulatihg controlled substances and dangerous drugs.

-“(k) The conviction of more than one misdemeanor or any felony involving the use,
consumptidn, or self-administration of any dangerous drug or alcoholic beverage, or any
combination o;?fho_se substances. .

"(I)  The conviction of a crime substantially related to the qualifications, functions, and
duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating controlled
substances or of a violation of the statutes of this state regulating controlled substances or
dangerous drugs shall be conclusive evidence of unprofessional conduct. In all other cases, the
record of conviction shall be conclusive evidence only.of thé fact that the conviction oceurred.
The board may inquire into the circumstances surrounding the commission of the crime, in order
to fix the degree of discipline or, in the case of a conviction not involving controlled substances
or dangerous drugs, to determine if the conviction is of an offense substantially related to the
qualifications, functions, and duties of a licensee under this chapter. A plea or verdict of guilty or

a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning
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of this provision. The board may take action when the time for appeal-has elapsed, or the
judgment of conviction has been affirmed on appeal or when an order granting probation is made
suspending the imposii:ion of sentence, irrespective of a subsequent order under Section 1203 .4 of
the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea of not
guilty, or setting aside the verdict of guilty, or disrhissing the acc-usation, information, or
indictment... |

“(0) Violating or attempting to v101ate, directly or indirectly, or assisting in or abetting the
violation of or conspiring to violate any provision or term of this chapter. or the applicable federal
and state laws and regulations governing pharrnacy, including regulatlons estabhshed by the
board or by any other state or federal regulatory agency.”

REGULATORY PROVISIONS

8, California Code of Regulations, title 16, section 1770, states:

"For the purpose of denial, suspension, or revocation of a personal or facility license

' ‘pﬁrsuant_ to Division 1.5 (commencing with Section 475) of the Eﬁusiness and Professions Code, 2

crime or act shall be considered substantially related to the qualifications, functions or duties-of a

licensee or registrant if to a substantial degree it evidences present or'potential unfitness of a

licensee or registrant to petform the functions authorized by his license or registration in a manner|

consistent with the public health, safety, or welfare."

COST RECOVERY -

9.  Section 125.3 states, in perﬁncnt part, that the Board may request the administrative
law judge to direct a licentiate found to have commitied a viclation or violations of the licensing
act fo pay a sum not to exceed the reasonable costs of the investigation and enforcement of the

case,

FIRST CAUSE FOR DISCIPL]ENE
\ (Convictions ot.'.Substantially-Rlelsitedj.::Cr.imes)
10.. Respondent is subject to disciﬁlinary action under segtions 490, 4300, and 4301,
subdivision (1), in conjunction with California Code of Regulations, title 16, section 1770, on the

grounds of unprofessional conduct, in that Respondent was com'ripted_of crimes substantially
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rélated to the gualifications, functions or duties of a registered pharrhacy technician which to a
substantial degree evidence her present or potential unfitness to perform the functions authorized
by her registration in a manner consistent with the public health, safety, or welfare, as follows;

a.  Omnor about March 20, 2012, after plcading nolo contendere, Respondent was
convicted of one misdemeanor count of violating Vehicle Code section 23152, subdivision (b)
[driving while having 0.08%, or more, by weight, of alcohol in the blood], in the criminal
proceeding entitled The People of the State of California v. Lydia Torres (Super. Ct, Los Angeles
County, 2012, No. 2NW00528). The court sentenced _Responden)t to serve 10 days in jail, placed
her on probation for a p;i:riod of 60 months, and fined her. Theé circumstances surréunding the
conviction are that on or laboi,lt. February 06, 2012, California Highway Patrol Officers, while on
duty, during a routine traffic stop, stopped Respondent after observing her driving at a high rate
of speed, and weaving in and out of lanes multiple times. The officers made contact with
Respondent and immediately detected an odor of an alcoholic beverage emitting from within her
vehicle. The Respondent admitted to the officers that she drank two glasses of wine several hours
prior to driving. The Respondent agreed to a series of field sobriety tests which she failed to |
complete satisfactorily, The Respondent éubsequently agreed to take a preliminary alcohol
screening test (PAS) test with results of .185% BAC, .104% BAC, and .200% BAC.

; b.  Onor about March 19, 2007, Respondent was convicted of one misdemeanor count
of \;iolating Vehic¢le Code section 23152, subdivision (b} [driving while having 0.08%, or more,
by weight, of alcohol in the blood], in the criminal proceeding entitled The People of the State of
California v. Lydia Torres (Super. Ct Los Angeles County, 2007, No. 7V¥0120001). The court
sentenced Respondent to serve 96 hours in jail, placed her on probation for a period of 48 months,
and fined her, The cifcumstances surrounding the coﬁviction are that on or about March 18,
2007, the Respondent did 'unlawfhlly drive a vehicle while having 0.08%, or more, by weight, of
alcohol in her blood. Respondent submitted to a blood test that indicated a blood alcohol content
level of 0.21% BAC.

c.  Onor about February 23, 2007, Respondent was convicted of one misdemeanor count
of violating Vehicle Code section 20002, subdivision (&) [hit and run: pfoperty damage], in the
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criminal proceeding entitled The People of the State of California v. Lydia Torres (Super. Ct. Los |

Angeles County, 2007, No. LAMIMT02309QI). ‘The court sentenced Respondent to serve 10
days in jail,r piaced her on probation for a period of 36 months, and fined her, The circu‘msténces
syrrounding the conviction are that on or a'bouf February 22, 2007, the Respondent did knowingly
and unlawfully hit a vehicle causing damage to the vehicle, failed to stop, violating Vehicle Code
section 20002, subdivision (). .
SECOND CAUSE FOR DISCIPLINE
(Alcohol Related Convictions)

11.  Respondent is subject to disciplinary action ungler sections 490, 4300 and 4301,
subdivision (k), on the grounds of unprofessional conduct, in that on or about March 20, 2012,
Respondent was convicted of crimes involving the use, consumpiion, or self-administration of
alcohol énd / or dangerous drugs. Complainant refers to, and by this ;eference incorporates, the
allegations s.et forth above in paragraph 10, subdivisions '(a) and (b), inclustve, as though set forth
fully. | .
THIRD CAUSE FOR DISCIPLINE

(Dangerous Use of Alcohol) -

12. RespoAndent is subject to dispiplinary acﬁon under sections 4300 and 4301,
subdivision (h)’. on the grounds of unprpfessional conduct, in that Respondent adxninistered to
herself alcohol ax_ld { or used a dangerous drug to the extent or in‘.‘_',a manner as to be dangerous or
injurious to herself, any other person, or the public, or to the extgn"c that such use impairs her
ability to conduct with safety to the public the practice authorized by her license. Complainant
refers to, and by this reference incorporates, the allegations set forth above in paragraph 10,
jsubdivisiolns (a) aﬁd (b), inclusive, as though set forth fully,

FIFTH CAUSE FOR DISCIPLINE

(Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit, or Corruption)
~ 13.  Respondent is subject to disciplinary action unde segtiqns 4300 and 4301,
subdi\}ision-(f), on the grounds of unprofessional conduct, in ﬂlaf'Respondent committed acts
involving moral turpitude, dishonesty, fraud, deceit and / or corrllptic;n. 001np}gipant refers to,
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and by, this reference incorporates, the allegations set forth abovg‘in paragraph 10, subdivisions
(&) through (¢), inclusive, as though Set forth fully.
SIXTH CAUSE FOR DISCIPLINE
(Violation of Pharmacy Act)

14, Respondent is subject to disciplinary action under sc;gftions 4300 and 4301,
subdiw;ision (0), on the grounds of unprofessional ‘con_duct,r in thét Respondent was convieted of
crimes and committed acts that violated the Phatmacy Act. Complainant refers to, and by this
reference incorporates, the allegations set forth above in paragraphs 10 through 13, inclusive, as
though set forth fully. .

- PRAYER

WHEREFORE, Complainant requesté that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:

1.  Revoking or suspending Pharmacy Technician Ragistratién No. TCH 57507; issued
to Lydia Torres; | .

2. Ordering Lydia Torres to pay the Board the reasonable costs of the investigation and
enforcement of this case, pursuan‘r to section 125.3; and

3,  Taking such other and further action as deemed necgssary and proper.

D%TED: 2 / LL«!M \)u-a(. WM

VIRGIN ROLD

Executive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California
Complainant
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