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'Accusation Mark GordonVanEwyk CaseNo.3910 

KAMALA D. HARRIS 

Attorney General' ofCalifornia 

ARTHURD. TAGGART 

Supervising Deputy Attoniey General 

BRIAN'S. TURNER .
:Deputy Attorney General 

State Bar No. 108991 


1300 r$treet,.suite 125 

P.O. Box 944255 
Sacramento, CA 94244:2550 

Telephone:' (916)445:0603 

Facsimile: (916)327-8643 

E~mail: Brian.Tumer@doj.ca.gov 

Attorneysfor Complainant 

BEFORE THE 
BQA:RDOF PHARMACY 

J)EPARTMEN'rOF CONS'£JMERAFFAIRSSTATE OF CALIFORNlA . "........ . 

MARK GORDON VANEWYl( 

1 792 Waterside Dr.

Kennesaw,GA30152 

Pharmacist License No; RPH 56848

.B.espon,dent.


ACCUSATION

Cbqlplain~taIleges: 

PARTIES 

1.' Virginia Herold (Complainant) brings this Accusation solely in her official capacity 

as the Executive Ofiicer ofthe Board ofPharmacy, Department ofConsumer Affairs. 


2. On or about March 14,2005, the Board ofPharmacyissued Pharmacist License 

Nl,lmber RPH 5.6848 to Marlc!Gbrdon.van E\\.'Yk(Respondent);ThePharmacistLicense was in 

full force.and,efrect(ltall timesrelevantto;the charges brought herein and will expire 011 

Deceinber31, 2012j unless renewed. 

mailto:Brian.Tumer@doj.ca.gov
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.JURISDICTION 

.3.. This'Accus;ition.isbroughtbeforc;the B6ariiofPharmac;Y(Board)"Depaitment (l£. 

Consumer: Affairs; under t!ie authQdty 6fthefoll(iv,ririgJaws. Alfsecti,6h references;atttoihe 

Business andProfessionsCodeunlessotherw~sej!ldicated. 

STATUTORY AND REGULATORY PROVISIONS 

4. Section 4300 provides in relevant part: 

"(a) Every license.issued maybe suspended or revoked." 

');, Section 4301 providesin relevarttpatttha1:unprofessional,conductihcludes: 

"~en) Thereyocation,suspcnsion,or other discipline by another state 
of a.i1censeto practice pharmacy) operate, a:pharmacy ,or doan.y other a.Cto foI'wruch 
. alicese;'isJequiredlW 'this chapteh" 

ii(p) ActlOl1sof conductthat would. have warranteddenial··of a 
license; For the purpose of denial, stlspension, orrevQcation oia personal. or facility 
licensepursuantto Divisionl.5 (commeiicing with Section '475) of the Business and 
Professions Code, a crime or.act shall be considered substantially relatedtotlie 
qualifications, functions. or duties of~ license~ otregistrant iftoia substantial degree 
it evidences present or potential unfitness ora licensee 9r registrant to. performthe 
,functions authorized by 'hisliCepseo.rregisttation inari'J.anner consistent with the 
publichealth,>safety, ot\velfare.;' .. '. . 

6~, Title 16 Calif()ri1iaCode.o:fRe~tllatiQnssectionJ770prQv1des: 

·"Porfuepurpbseofdenia:l; suspension,.orrevocatiol1ofapersonalor 
facilitylicensepursuaIltto. Division 1.5 (co~menci1ig with Section 475)ofthe 
BusinessandProfessibns Code, a crime or act shall be considered substantially 
relatedto the qualifications, functions o.rdutiesofa licensee or registrant ifto a 
substantial degree it evidences present o.rpot~ntial unfitness ofa licensee orregist'rant 
to. perform the.functio.nsauthorizedbyhis license or registration in am~er 
.co.nsistentwith the public health, safety, orwe1fate." . 

COST RECOVERY 

7. Section .125,3oftheCociepr()vides,.hi. pertinentpatt, thattheBoardmay.request 

the administrative law judge to direct a licentiate f()und to have committed a violation or 

violations; ofthelicensin.g act to pay' asumnottoexceed . the reasonable costs ofthe investigation 
- . - --------------­

and enforcement ofthe case. 
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Accusation Mark Gordon Van Ewyk Case No.3910 

FIl~STCAUSE FOltDI8CIPt1NE 
(lJI~professioria1 Conduct) 

8. Respondentis subjectto disciplinary action under sections 430 l(n)and (p) inthat 

respondent's Georgia Pharmacist license No 022803 was disciplined in 2006. The Circumstances 

are as follows: 

9.0no'r aboutDecetriberJ2,20Q6,a,st:ipulated discipIip.~o:J:<ier'be¢i:liiiee.ffecfiYe 

.suspending.R:esp()lide.Jit'sGeotgiaPharmacfstTicense·6iithe'hasiso:tdiversion.ofand.·self­

admfuistr~tion of hYdfocoqq#e.. Atrueatidcorre.cfc6pyofthesignedanclendorsedconsent 

orderis attached asExhibit .1 andbythis·re(erenceincorporated her¢in. 

PRAYER 

WHEREFORE, Conw1a.inantrequests that a hearing be held onthe matters herein 

a.lleged, and thatfollowilig"thehearing, the. Board ofPharmacyi~$tie·a deeisibj1: 

1· Revokingot $uspendlng;PharmacistLicense.NurriberRI>H,S()8AS, Issu¢d to Mar1c. 

Gordon:'VanEvIy!c;: 

2. Ordering Mark Gordon VariEWyk to pay the BoardofPha.rtrta.cy the reasonable 

costs of the investigation and enforcement ofthiscase,ptirsua.nt to Business and Professions 

CbdesectioI'i 125.3; 

.3, T?l<ingisuchbthetand.furthel' 

http:thiscase,ptirsua.nt
http:BoardofPha.rtrta.cy
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EXHIBIT .6 

* 

PUBLIC ORDER: TO BE ENTERED ON PUBLIC DOCKET 

BEFORE THE GEORGIA STATE BOARD OF PHARM.ACY 


IN THEMATIEROF: 

Mark G .. Vai1> Ewyk, R.Ph. 
Lic!ep.se#RPtIo22S'03 

Respondent' 

. 

By agreement of t1'e Georgia State Board .of Pharmacy and Marle G. Van 
EV\I)T}<:,Respondent, the Jollm0ng disposition of this matter is entered pursuanttolhe 

rn:oYlsions.of O.C.G.A.sO-'13-13(a) (4) . 

. FINDINGS OF FACT 

1. 

Respondent is licensedto practice pharmacyintheState of Georgia, and 

was so licensed'atall·tirnes relevantto this'matter. 

2. 

Impairment at Ridgeview Institute, Smyrna,Georgia, 

The Respondent waives any furtherfmdingsbffactvvith respect to the 

~bovematter: 

CONCLUSIONS OF LAW 

http:rn:oYlsions.of


UnderO.C.G;A. ~6'::4-86, the Georgia State, Board of Pharmacy may imposesuch 

reasonablecbnditionsasjt deemsapptQpriate on~nYllcenseissuedUhder p;art3 of 

Respondent\,vaivesany' further conclusions onaw ,'\lith respect to this 

rnatter. 

ORDER 

TheBoarcl havil1K considered thepartkularfacts .C1ndcircumstances oHhls 

case, it is hereby·ordered,. and the. Respol1denthereby agrees,as follows: 

1. 

The ReSpondent agrees that his license tc>ptacticepliarma:cyasa 

pharmacist shall be SUSPENDED untiHttrther ord¢rofthe.Bbard. If Respondylit 

engag~,iuthepractice of pharmacy 'llrithOi.ltexpresspermissiguoftheBoard, 

Respondent's . license shall he subJect to re'Vocation,up6nsll.b$tantiationthereof. 

However,!f durin~ the time ofsuspension; the respondent's, license isscheduled for 

renewal,alid the-responclent receives.a TenewaLnotiflcationfromthe'B0ard, the 

respOD dent is required to pay the biennia]· renewal fee and submit any requested 

PharmacY'ContinuingEducation for audit purposes to prevent their license from 1apsing. 

The;Re~poi:ldent's license"vilLstillh~sllspeJideq., but bypayillg thetenewalfee, 'it wilT 

preventtherespondentJrom having tol')2.Y a p€malty fee aridoth~rpossible reacti\7ation 

·feesoncethe suspensloDis lifted<Q)"the'Board, 

2. 

The Respondent agrees to complete a treatmentprograrn for chemical . 

:\. 2 
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dependence acceptable to, the)30ard. The Respqndeht E:halleompletely a~srain frorothe 

,consumption/ofalcoholorcon~rol1edstJ.bstance.?}.exc~ptas:pres¢rtbed'b}raduly license(j 

practitioner for a legitimatepl.lrposeandin alE;gitimate manner. 

3· 

Duringthetreatmentprogram,the Respondent is reguiredto attendnineiy 

(90) A1cohohcA11bl'iypions~nd/orN'aicoticsAri6nymou~irieetingsi.tJ nil'lety (90) days. 

thesemeefings.must be Gompletedpr1'()f to the Re.s:poIid.$iitapplying v,riththe B.6$:rd 

to discuss reinstaiementofhis pharmacist liceIlse~ 

4­

Uponcompletiol1 oftherapy, the Respondent shall enter into an aftercare 

prQgfarri.as··l.iiayb~Tec().nnne:nc:ledup6tl:c6mpl~Hon.·of1:hefteatmentphase. 'ofthe_ 

prpgram, q:r,by further Order oftb;e Board.R~sp6ndent,.sha1lpr()videthe J30ardwitha 

copyofhis aftercare coptf'a¢t 

Aftertp.eRespondentcompletestreatment, enters into an appropriate 

aftercare agreement, the Respondent shall requestanappoiPtment-topersonaAly'meet .,." -- ""--.", 

:with theBoaJ:'d tbdiscussthe cou.rse of1:b,eRespondenfsrehibilifation. Thel30ard shall' 

hayethediscretiOlt~91loVving$uchIl1.eetillg to'reitlstatElRespon:dellttspriVil~geto'practice , 

asa j:egistetea~pl1arin,a¢i§t, toplaceup(jIlResponde11t~sIiceh$eariy conditionstllat· the, 

Board maydeem appropriate;ot to deilirelDstatementiftheBoard de~erh1ines that 

Respondent needs further rehabilitation. 

6. ' 

TheRespgngenta,grees' to>llndergo:raIidofn alcoliol/drug screeclng':at 

http:A1cohohcA11bl'iypions~nd/orN'aicoticsAri6nymou~irieetingsi.tJ


I'. 

Respondent's expense at the request of the Boardotitsrepresentative at any time during 

the period ofsuspension. 

7· 


fo1:.lI!~(.
ThisConsehtOrder shall constitutea··f.lttb1TC order of the Boatd. Once 

. /#:,1 V'/r/?'- . '. '.. . ; . 
docketedjt becomesa.~l'ecol'dand iS8:\'e:fuibteior COP}ang oT'\,ievving bythe ge1xe!(:(1 

~FUltber, this'cQnsGut ord~r m';l)' beteleasedto· anothei'lawfulHcehsing a'ut:hority 

or el1forcem entagency.in this'oraJ?-Y ()ther State, .. ~rrdJ.Iiayqe releasedpursua.ntto a:rry 

other state OT federal law authorizing or requiring such relects.e.Provided, furthet, that 

should Respondentviolate or'attemptto.violatethisConsent Order,any state of federal 

laws w1J.ich Telate. toPI' regulatethepl'actice'ofpharmacyor the rules and regulatioPsQf 

the Board,'thisC:Onseil~()~del" shc:r11 alsobe ad.irlissiDle in any proceeding to,substarrtiate 

,suchvldlations);and1l1aybec()11l~':patt'dft1re pi1.~HCre¢brd:iIi. such·proceedings. 

8. 

Respondent acknowledges that Respondent has.read this Consent Order 

a'nd understands its contents. Respop.dentundel'stands that Respondelit bas the . right to 

ahEFaring int:p.is':rnatter; a:nd .Respondentfl'eely~~novdngly andvoluntarily waj~~ess1ich• 
....•. ', ." ~ ': .' ... ".. :. ,,:~': ..... ;" '". ...•..~ ,-."; ;.~ ..;; .. ; ... ;;~. ";-;'" ,~ ...• ';..~." .... 
right1:~yepteriri,g 'iritothis CO)1$ept Otder. Respo.ndeni:unaerstan.ds:that:thl$~C611s~]1t: 

Order,;.v:il1nofhecome·effectiv~·up.til'a:ppI:ovet1.bytheGeorgla.State'Board ofPharmacy 

cind docketed by·the DivisionDirector for·the.ProfessionalLicensing Boards, 


Respondent further understands and agrees that the Board shall have the authority to 


review the investigative file and a1l relevantevidenceirtconsidering this Consent Order. 


If this' Consent Order is <not appl'ovedi it .shall not cClnstitute anadmissiol1against 

interest 

inthis·pro¢eedil1g,()r·pr~judicefhea.bilitydfthe:J3OaJ:dtoadjlldiGate·thismatter. 
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"'l._______________ _____________________ 

(BoardBeal) 

Sworn to and subscribed 

before me this d day 

of jD, 2606 

I-fh 
lO_', -_, ,

' " 
fJ)eCemJxr Approved, this_ dayo

,.".2006
",.'. 

GEORGIAS]'ATEBOARD OF PHARMACY 
'. '." :. 

c""--' ' <- " ,',",' 
~.~ ..~


­~ 
Bill,Prather) R.Ph. 
President 

.M!~·Qil~ATTEST; 

MollieL:Fleeman 

'Di'v'isiQIlDirector 

Professional Licensi~1gBoards" 


"eQNS~NT~~ ;, ~."r1t;," 
.. /.'1~/. '. 

' .. ' . 

-MarJ,(VanEwyk,R;Pp" 

Respqntl.ent 


(N03ARY SE}NATURE &SEALJ<EQUI 
___

LISALUBt~2 ,,' , 
:NOTARY PUSLIC 
Cherokee County 
StaiffotGeorgia 

My Comrr.. Expire;:; .July 10, 2009 
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