KAMALA D. HARRIS

1
Attorney General of California
2 || ARTHUR D. TAGGART
|| Supervising Deputy Attorney Genetal
3 || "BRIAN'S. TURNER
Deputy Attorney General
4 || State Bar No. 108991
1300 I Street, Suite 125
51 P.O.Box 944735
Sacramento, CA 94244:2550
6 || Telephone: (916).445-0603
Facsimile: (916)327-8643
7 E-mail: Brian. Turner@doj.ca.gov
g Attorneys for Complainant
9 BFFORF THE -
BOARD: OF PHARMACY
10 'DEPARTMENT OF CONSUMER AFFAIRS
ol STATE OF CALIFORNIA
12 || In'the Matfer of the Accusation Against: Case No, 3910
13 | MARK GORDON VAN EWYK .
14 || 1792 Waterside Dr. - _ _
Kennesaw, GA 30152 {ACCUSATION
15
16 Pharmacist License No. RPH 56848
17 Respondent.-
18
19 Complainantalleges:
20 PARTIES
21 1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
22 || as the Executive Officer of the Board of Pharmacy, Department-of Consumer Affairs.
23 2. Onotabout March 14, 2005, the Board of Pharmacy:issued Pharmacist License
24 'N{imber RPH 56848 to Ma'rk’!Gdrdon_Van Ewyk (Respondent). ‘The Pharmacist License was in
25 || full force-and-effect at:all times relevant to the charges brouight heréin and will expireon
26 || December 31, 2012, unless renewed.
27 -1 — o
28 || M/
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28

1
3 3. This Actusation is bought befote the Board of Pharmacy (Board), Department of
3 || Consumer Affairs, under thie auithority of the followinig laws. ‘All section refetences.are to the:
4 || Business and Professions Code unless otherwise-indicated.
5 STATUTORY AND REGULATORY PROVISIONS
6 4. Section 4300 provides in relevant part:
7 “(a) Every licesise issued may be suspended or revoked.”
8 | 5. Section 4301 provides in relevant part that unprofessional conduct includes:
21 “(n) The. 1evocauon suspension, or'other dlsc1phne by another:state
10 ‘of a.Jicense to practice pharmacy, operate.a:pharmacy, or do-any other acto for'which.
' a licese is required by this chaptér.”
11
‘ “(p) Actions o conduct:that would have warranted denial.ofa
12 license. For the purpose of denial, suspension, or revocation of a }aersonai or facility
_ license pursuant to Division 1.5 (commeinicing with Section’ 475) of the Business and
13 Professions Code, a crime or-act-shall be considered substantially related to the
e qualifications, functions'or duties of a: hcensee or registrant if to'a’ substantial degree
n ‘it evidénces present or potential unfitness of a licensee or registrant to perform the
15 functions authorized by his llccnse orregistration in‘é marifier consistent with the
- ‘public health, safety, or welfare.”
16 |
17 1l 6. Title 16 California Code of Regulations section.1770 provides:
18 “For the purpose of denial; suspension, or revocation of a;personal.or’
n facility license-pursuant to Division 1.5 (commencing with Section 475) of the
19 Business and Professions Code, a-crime or act shall be-considered substantially
20 related to the- quahﬁcatmns functions or duties of a licensee or registrant if to-a
substantial degree it evidences present ot potential unfitness of a licensee or reglstrant
21 ‘to perform the functions authorized by his license-or e gistration in a.manner:
-consistent-with the public health, safety, or welfare.”
22 '
23 COST RECOVERY
24 . o . ' :
5 7. Section 125.3-0f the'Code provides,.in pertinent part, that'the Board may request
the administrative law judge to-direct 2 licentiate found to have committed a violation or
26 '
violations-of the- hcensmg actto pay a sum:nottorexceed the reasonable costs of the investigation
27 S
and enforcencnt of the case.
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 suspending Respondefit’s

DATED: Z- / 2 3/ [

FIRST CAUSE FOR DISCIPLINE
(Unprofe%wnal Conduct).

8. Respondent is subjectto disciplinary action under sections 4301(n) and (p) in that
respondent’s Georgia Pharmacist license No 022803 was disciplined in 2006-. The circumstances

are as follows:

9. Onorabout Decemberil2, 2006, a stipulated disciplinary:ordér becaine effective

s Géorgia Pharmacist License oni the basis of diversion of and self -

administration of hydrocodone; - A true-and coiréct copy of the sighed and endorsed consent
order is attached as Exhibit 1 and by this teference incorporated herein.
PRAYER
WHEREFORE, Complainant requests that 2 hearing be held on the matters herein

 alleged, and that-following the hearing, the Board of Pharmacy:isgue-a decision:

L. Revoking or suspending Pharmacist License: NumbchPH56848, issued to Mark .

|| Gordon VanBwyk.

2. Ordering Mark Gordon Vari Ewyk fo pay thie Board of Pharmacy the reasonable

costs of the investigation and enforcement of this case, piirsusnt to Biisingss atid Professions

‘Code section 125.3;

3. T_a;l;cir;’gnfstjz__éhjﬁtherfandffurther Thon as. deemed necessary -ang proper.,

IRGE ROLD
Exccutl e fﬁcer
Board of Pharmacy
Department of Consumer Affairs
State of California
Complainant

()
(o2}
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PUBLICORDER: TO BEENTERED ON PUBLIC DOCKET
BEFORE THE GEORGIA STATE BOARD OF PHARMACY

o T PoREeTONAL LICEHAING BoARDS |
IN THE MATTER OF: * J FROFESSICNAL LICENSING BOAFOS.

‘)’1

_Mark G. Van hka R.Ph. nne

License #RPHo22803 *  DOCKET NOL: -

| ) L t DOCKETNUMBER. ,

Respondent * &[)@%5{3%
v i -

_PUBLIEINTERIM. CONSENT ORDER.

Leiat Y s
|90l R A

By agreement of the Georgia State Board of Pharmacy and Mark G. Van
Ewyk, Respondent, the following d1sposmon of this matter is-entered pursuant to the

 provisionsiof 0.C.G.A..50-13-13 (a) (4).

1.
" Respondent is licensed to practice pharmacy inthe State'of Georgia, and
was 5o licensed at all times relevant to this'matter.

2.

. Onordbout ewe 2 7 ., 2006 Respondent entolled in treatiment for- - +- - -

chemlcal _

Impairment at Ridgeview Institute, Smyrna, Georgia;

3
The Respondent waives any further findings of fact with respeet to the

‘abovematter:

CONCLUSIONS OF LAW

L.

EXHIBIT 6
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Under 0.C.G:A. 26-4-86; the Georgia State Board of Pharmacy may impose.s‘u‘ch
reasonable conditions as it deems appropriate on any license issued unider Part 3 of

0.C.G.A. Chapter 26-4. :

Respondent waives any further conclusions of law with respect to this
matter.

ORDER’

The Board having, coﬁsidere_d the particular facts and circumstances of this
case, it is hereby ordered, and the Respondent hereby agrees ,-as follows::

The Respondent agrees tlia't his license to practice ;phaifmatéy-'as,-a
pharmacist shall be SUSPENDED uitil further ordet of the Board. If Respondent
| en_g,ag»es.;inf'the practice of pharmacy without express perinission of the Board,
Respondent's license shall be fé_ubjec:t“jto. revocation, upon substantiation thereof.
‘However, if during the time of suspension, the respondent’s license is-scheduled for
:renewal and the respondent receivesa: renewai netificationfrom ’che Board ‘che
respon cleni’ isr equlred to pay the blenmal renewa} fee and submit any 1 equested “
Pharmacy -Continuing Education for audit purposes to prevent their license from lapsing.
‘The Respondent’s licerise will still be suspended, but by paying the renewal fee, it will
pr.even‘t-éthe-frréspondent..;ﬁ:om vh»av._in_gz topay a :_p"énal‘_éy fee and. Othei"ipbés'_ible reactivation

feesonce the suspension is lifted by the Board.

2,

The Respondent agrees to complete a treatment program for chemical .

EXHIBIT 6

AR AP e R -



dependence acceptable to the Board. The Respondent shall completely abstain from the
consumption-of aleohol-orcontrolled substances, except as prescribed by a duly licensed
practitioner for a legitimate purpose and in a legitimate manner.

s

During the treatment program, the Respondent is required to attend ninety

(90) Alcoholic Anonymous and/or Narcotics Anonymous meetings in ninety (90) days.
to discuss reinstatement:of his pharmacist Ticense:
4.
Upon-completion of therapy, the Respondent shall eriter into an aftercare:
progiar 4& tay be recommendeéd uponcompletion of the'treatment phaseof the.
copy-of his aftercare contract:

After'the Respondent completes treatment, enters into-an appropriate

aftercare agreement, the Respondent shall request »&I.l-appo,irltment'-to-péﬁs‘g‘na}ly}mééﬁ' T R

have the discretion-following such meeting toreinstate Respondent's privilege to practice .

as.a registered pharmagcist; to place upon Respondent's license any conditions that the
Board may deem appropriate; or to deriy"f‘réin?stétémenti'if{itjhefBo_ard determines that

Respondent needs further rehabilitation.

6. .

The Respondent dgrees to undergo randoin a_l'cgzdh_o_lf/fér:ugfsc‘reeh‘i‘n‘gia‘c

with the Board to discuss the course of thé Respondenit's rehabilitation. The Board shall

EXHIBIT 6
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Respondent's expense at the request of the Bodrd or its representative at-any time during

the period of suspension.
' Ve

: ! L , ‘ ANATE
"This ‘Consent Order shall constitute aﬁo‘h@ order of the Board. Once

T A .
docketed it becomes apublie record and-is-evailable for copying.

ie~Further, this consent order may be jr’e‘li‘eﬁa‘sfedlto:ar‘ivo"theiz" lawful licensing authority

or enforcement agency in thisor any other State,. and may be released pursuant to:any
‘other state or federal law aﬁ‘th‘orizih gor 'vrequiring_ such reledse. Provided, furthje‘r.’, ‘that
should Respondent violate or attempt to violate this Consent O.rdef, any state or fedér‘eiﬁl
Jaws which relate to or regulate the practice-of pharmacy or the rules and regulations of
‘the Board, this Consent Ordet shall also be admissible in any proceeding to substantiate
such violations, andmay become part of the publie tecord in such proceedings.
8.

Respondent acknowledges that 'Respondent has read this Conﬂsen_tv:Order

and understands its contents. Respéndent.understands that .Resp,o,ndeﬂnt has the right to

a hearmg mlthlsimatter, and Respondent fleely knowmgly and voluntdrﬂy waives. such

ught'by entering; mto thls Coj___ Sen 0161@1 Respondent undelstands that thls Consent

Order will not beeomé effective tintil dpproved by the Georgia State Board of Pharmacy
-and docketed by the Division Director for the .Pfc,;fe‘s;s‘ic.)'na};,Liten'sing Boards.
Respondent further un&erstands‘.ané; agrees that the Board shall have the authority to
review the ifivestigative file and all relevant evidence m considering this Consent Order.

If this Consent Or del is ‘not approved, it shall not constitute an ‘admission against
interest

‘in this proceeding, o;apréjﬂ'dice,th'e:vaﬁbﬂi’l;}_i_-v-.dfthefBOELIfdf to-adjudicate this matter.

Respondent consents to theterms and sanctions contained herein:

s
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Approved, this @ _dayof D@Cem ,_65 r
2.006

GEORGIA STATE BOARD OI' PHARMACY

| Bﬂ Plathel RPh
President:

Molhe L. Fleeman
Dmgan Dlrecpor
Professional Licensing Boards”

ATTEST: |

{Board Seal)

CONSENTEDTO// /7 /o /'

Sworn to and subscribed

before methis_t)__ day

of /O, 2006

Nerar P'um("{-/ " NOTARY Pwuc

My.eSmmissioni expires: Crerokee County
’ Stade ot Georgia

, : My Comm. Expirss - July 10, 2008
(NOTARY SIGNATURE & SEAL REQUL {5 ) A

1.
22
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