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Attorneys «)t. Complainant 

BEFORE TIlE 

BOA,RD OF PHAR[\''lACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


n the lvlatter of the Accusation Against: 

H.EINA CHAVEZ 

5635 Kevinherg Drive 

Sacramento, CA 95823 


Case No, 3277 

ACCUSATION 

Pharm,\(;vfecimician Registration 
' "["('1 ", N! '0. ..' ,)),. t'~"')') _.. ~ ~ 

Responuent. 

Complainant a.lleg.cs: 

PARTIES 

!. Virginia IIerolcl (Complainant) brings this Accllsation solely in her nflieia! 

capacity as rheExc{;utive Orticcr of the Board of Phannaey (Board), Department of Consumer 

 

2. On or about October 26,2005, the Board issued Pharmacy Technician 

Registration No. 'reIl 65722 to Reina Chavez (Respondent). The Pham1acy Tcdmician 

Registration will expire on January 31, 201l, unless renc\ved .. 

JURISDICTION 

'['b is Accusation is brought before the BounL Linder [he authority () rthe 

ollowing laws. Ali section rclcnmcc.s arc to the Business and Profc3sions Code unless otherwise

ndicated. 

http:a.lleg.cs


4. Business and Professions Code section 118, subdivision (b) provides that 
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the suspension, expiration, or forfeiture by operation ona\-v of a license does not deprive the 


B<)ard of authority or jnrisdiction to institute or continue with disciplinary action against the 


license or to order suspension or revocation of the license, during the period within whiGb thc 


certi fieate may bo 1'C11CWI;)(I, restored, reissued or reinstated. 

5. Sl;)ctiol1 490 states, in pCliincnt part: 


"(a) In addition.to any other action that a board is permitted to take against a 


liccllSec, Q board may suspend or revoke a license on the ground that the licensee has been 

convicted ofa crime, if the crime is suhstantially relntcclto the quaiiljcations, functions, or duties 

o 

r 

 

or the busincss or professi1111 for which thc 1 iccnse was issucd. 


(b) Notwithstanding any other provision of luw, a board may exercise any 


authority to discipline a licensee for conviction of a crime that is inckpendent of the authority 


granted under subdivision (a) only ·if the crime is substantially related to the Cjuali fieations, 

fUlldions, or duties of the business or profession itJr which the licensee's license was issued. 

(c) A conviction within the meaning of this section means 11 plea or verdict or 

guilty or a conviction following a pica of nolo contenderc. Any action thal a board is permitted t

take following the establishment of a conviction may be taken when the time ror appeal has 

 elapsed, or the judf:,Tf11enl of conviction has been affirmed on appeal, or when an order granting 
 
probation is made susperlding the irnposition of sentence, ilTespcctivc of a subsequent order 


under the provisicms of Section 1203.4 ofthe Penal Code." 


6. Section 4059 states, in pertinent part: 


"(a) A person may not furnish any dangerous drug, except upon the prescription o

a physician, dcntist,podiatrist,opiometrist, veterinarian, or naturopathic doctor p1.irsL!ant to 

Section 3!.i40.7." 

7. Section 4060 states, inpcrti nen! part: 

"No person shall possess any controlled substance, except that furnished to a 

person upon the prescription ora physician, denlisi, podiatrist, optomctrist veterinarian, or 

naturopathic doctor pUfslJant to Section 3640.7, or furnished pursuant to a drug oreler issued by a
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cCltificd nurso midwife pursuant to Section 2746.51, a nurse practitioner pursuant to SectioJl 
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2836.1, or a physici~U) assistant pursuant [0 Section 3502.1, or naturopathic doctor pLlrsuant to 

3640.5, or a phannacist pursuant to either subl)aragraph (D) of paragrnph (4) of, or clause 

(iv) of subpamgraph (A) of paragraph (5) or: subdivision (a) of Secth)1i 4052." 


8. Sectinll 4300 ofthe Code provides, in pertinent part, that every licensc~ 


issued by th\:.\ 130urd is 81:lbjoot to discipline, including suspension or revocation. 

9. Section 4301 of the Code states: 

"The board shall take action against any bolder of a ]j(;ensc who is guilty or 

unprofcssional conduct or \vhMe license hilS been procured by Ii-aud or misrepresentation or 

issued by f11lstake. Unprofessional conduct shall include, but is not limited to, any of the 

following: 
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(f) 'fhe commission of any act jnvolving moral turpitude, dishonesty, fraud, 

deceit.. or corrupiion. whether the act is committed in the course of relations as (\ licensee or 

otherwise, and whether the act is a felony or misdemeanor or not 

li) The violation of any of the statutes of this state, or any other statc, or of the 

United Stales regulating controllcd substances and dangerous drugs. 

(I) The conviction ora crirne substantially related to the qualifications, fUllctions, 

nd duti~s of a licensee under this chapter. The record of conviction of a vioJation olThapter 13

commencing ,vith Section gOl) ofTitlc 21 oftha United States Code fl::gulating controj[cd 

ubSlalH.;~S or of a violation of the statutes of this state regulating controlkd sub:wlI1ce" Dr 

dangerous dnrgs shall be cone] Llsive evidence ofunprofcssiol1ul conduct. In all other cases, the 

ecord of conviction shall be conclusive evidence only of the fact that the conviction occurred. 

'llC boarel may inquire into the circumstances sUn'ounding tbe commission of the crime, in order

o fix the degree of discipi inc or, in the case of a conviction .not involving controlled substances 

or dangcrolls drugs, (0 determine if the conviction is of an offense substantially related to the 

3
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quuli!icalions, functions, and duties of a licensee under this chapter. ;\ plea or verdict ofguilly 

Or a conviction foJlowing a plea of nolo contendere is deemed to be ,;1 cOllviction within the 

meaning of this provision. The board may takc action when the time fc)r appeal has elapsed, or 

the judgment of convictioi1 has becn afli1l11ed on appeaJ or whcn an order granting probation is 

made suspcnding the imposition of sentence, in'cspective of a subsequent order under Section 

1203.4 ortlle Penal Code allowing the person to withdraw his or her plea of guilty and to entcr a 

plea of not guilty, or setting aside the verdictof guilty, or dismissing the accusation, infc)!U1atioll, 

or indictment" 
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(0) Violating or atternpting to violate, directly orindircctiy, or assisting in or 

abetting thc violation or or conspiring to violate any provision or ten11 oftllis chaplet or oflhe 

applicablo fedoral and state laws and regulations governing pharmacy, including regulations 

established by the board or by any olher state or federal regulalory agency." 

10. l1ealth and Sarcty Code section 11]73, subdivision (a) states: 

"No person shall obtain or attempt to obtain controlled substances, or procure or 

aHem pt \() procure the adminislratioll of or prescliption for contro lIed substances, (1) by fraud, 

deceit, misrcpresentation , or subterfuge; or (2) by the concealment 0 Ca material fal~t." 

, . 
! f. Health and Safetv Codo section] l350, subdivision (a) states: 

"Except as otherwise provided in this division, every person who possesscs (1) 

any controlled substallce specified in subdivision (b) or (c), or paragrapb (J) OfSllbdivision ([) oC 

Scction 11054, specified in paragraph (14), (15), or (20) of subdivision (d) of Scction j [054, or 

specified in subdivision (b) or (c) ofScction 11055, or spccUied in subdivision (b) of Section 

11056, or (2) any controlled substance classificclin Schedule Ill, IV, or V which is a narcotic 

drug, unless upon the written prescription of a physician, dcntist, podiatrist Or veterinarian 

licensed to practice in this statc, shal I be punished by imprisonmcnt 1n the state prison." 

12. Health and Safcty Code section 1135 I statcs: 

"Except as otherwise provided in this division, every pcrson who possesses 1'01' 

salc or purchascs for purposes 0 f sale (1) any cont.rolled substance specified in subdi vision (b), 
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c), or (e) of Section 1 J 054, speciJled in paragraph (14), (15), or (20) of sLlbdi vision (d) of 

Section! 1 054, or speciJiccl i.11 subdivision (b) or (c) of Section ! 1055, or specified in subdivision 

b) of Section U 05(), or (2) any controlled substance classified in Schedule [Il, IV, or V which is 

 narcotic drug, shall be punished by imprisonment in the state prison for two, three, or four 

ears." 

13. Health and Safety Code section 11352 states: 

"(a) Except as otherwise provided in this division, every person who transports, 

mports into ihis state, sells, furnishes, udlninisters, or gives away, or offers to transport, import· 

nto this state, sell, fLirnish, adTIlinisler. or give away, or attempts to impOlt into this state or 

ransport (I) tiny controlled substance speci lied in subdivision (b). (c), or (c), or paragraph (1) 0 r

ubdivision (I) of Section 11054, specified in paragraph (14), (15), or (20) of subdivision (el) of 

Section 11054, or spc<.;ifled in subdivision (b) or (c) of Section 11055, or specilled in subdivision

h) of Section 11056, or (2) any controlled substance cl assi tied in Schcduic Ill, lV, or y" which is

a narcotic drug, unless upon the written prescription of (] physician, dentist, pocliutlisi, or 

veterinarian licensed to practice in this state, shall be punished by impJisonmcnt in the state 

, " I t' 1­pnson lor urce, our, or Ive years. 

(b) Notwithstanding the penalty provisions of subcli vi sion (a), any peTson who 

ransports for sale any controlled substances specified in subdivision (a) within this statc from 

onc county to another noncontiguous county shall be punished by imprisonment in tllC state 

prison for three, six. or nine years." 

14. Section 125.3 of the Code states, in pertinent part. that the Board may 

request the administrative law judge to direct a Jieentiate found to have committed 11 violation or 

violations oCthe licensil1g aet to pay a SUl11 l10t to exceed the reasonable costs of the investigution

and cl1forccrm~nt of the case. 

15. Pcnal Cocie section 487 states: 

"Grand tlwl't is then committed in any of the i"ollo\\ling cases: (a) When Ihe 

money, labor. orreal or personnl properly taken is ofa value exceeding four hundred dollars 

(:);400), exccplas provided in subdivision (b). " 
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16. California Code of Regulations, title 16, section 1770, stales, in pertinent 

part: "For the purpose of denial, suspension, or revocation of a personal or facility license 

pursuani to Division 1.5 (commencing with Section 475) of the Business and ProCessions Code, a

crime or act shall be cortsiclercdsubstantially related to the qualifications, Cunctions or duties ora

iccnsee or n:g.istrant if to a substantial degrce it evidences present or potential unlitncss of a 

icensee or registrant to perform the functions authorized by his license or registration in a 

mmmcr consistent with the pliblic health, safety, or welfare." 

17. CONTROLl;ED SUBSTANCES. 

A. "Vkodin 8S" is a Schedule HI contro.lled substance as defined by Health 

md Sutely Code section 11 056(e)(4) and is categorized as a ''clangeroLls drug" pursuant to section

4022 of the Business and Professions Code. 

B. "Valium" is a Schuciule IV controlled substanGe as detined by Health and 

Safety Code section 11057(d)(9), ancl is cat.egorized as a "dangerous drug" pursuant to section 

4022 ofthe Busjness and Professions Code. 


EJRST CAUSE FCll{ DIS~.H1.~INE 


(Conviciion q/a S1/bstantiCll~v Related Crime) 


18. Respondent is subject to disciplinary action under sections 4301, 

subdiv;sion 0). and 490 of the Code, in conjunction with Caliiornia Code of R,cgulations, title 


J 6, section 1770, in !llHt, Ruspondent was convicted ora crime \vhich is substantially related to 


the qua!i licalions. fUlleticil1S or duties of a pharmacy technie.ian, as Collows: 


19. Oil or about Junc 19, 2008, Respondent was convicted fc,llow'ing her plea 


llf!101o contendere to Olle count of violating [)enaJ Code section 487(A) [grand theft], a 


misdemeanor, in thc criminal proceeding entitled The People oirlie Stare o/Califomia v, Reina 

Chavez (Super. Ct. Los Angeles County, 2008, No. SA068043). Respondent was sentunced and 


given credit for serving I clay in Los Angeles County Jail, placed on 36 months summary 


probation, and ordered to complete 30 days (if community service, :;lnd to paytincs ami 


restitution. The circumstances surrounding the conviction are that on or about Ivlay 28, 2008, 

Respondent stoic 1000 tablets of generic Vicodin ES and J 00 tablets of Valium (I Omg) [i'om her 
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employer. Emerson Pharmacy locatcd at 8400 Lincoln Boulevard in Los Angeles, to sell and/or 

furnish to a person in a parking 

lot for S50(/ cash. 

SECOND CAUSE FOR DlSCTPL1.r{]; 

(Unprofessionu! Conduct - Dishonesty) 

20. Respondent is subject to disciplinary action under Code section 4301. 

subdivision (I), in thal, ,Respondel1i committed dishonest acts by stealing conlrolled subsull1t:cs 

and clJ.lJ1gcrous drugsll'om her employer as set forth in paragraphs 15 and 16 above. 

THIRD CAl.ISJ];'J!:.9R nISC1PLfNE 

(Obtaining Controlled Substal1ces by Fraud or Deceii) 

21. Respondent is subject to disciplinary action under section 430() and 4301, 

subdivision (1) of the Code, on the grounds of unprofessional conduct, for violming Heal th and 

Safety Code sections 11173, in that, Respondent obtained a contro1kd substances by n-ilud and 

deceit. by' stealing 1000 tablets of generic Vieodin ancllOO tablets of Valium (lOmg) from her 

employer. Emerson Phannal:Y, as set i{wrh in paragraphs 15 <lnd 16 above. 

(l//{rnishing J)(!lIp,erous Drugs/Controlled Substances Without a Pre,i'criplioll) 

22. Respondent is subject to disciplinary action under section 4300 and 4301, 

subdivisions (j) and (0), 0 Cthe Code, on the grounds of unprofessional conduct, for violating 

sectiuns 4059 and 4060 oCthe Code, in lhal, I,vhile working as a phannacy tcchniciul1, 

Respondent stoic controlled substances [i'om her employer, l2mersoll Pharmacy, to sell to a 

person in parking lot, as set forth in pnragrapbs 15 and 1 () above. 

PRAYER 

WHEREFORE. Complainant requests thai a hearing be held on the mutters 

herein nlkgcd, and 11n1t following the hearing, the Board issue a decision: 

Revoking or suspending Phannaey Technician Registratio1l Number 

L The actual retail value ofthc iablcts was $J050. 
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Tei! 65722 issued to Reina Chavez; 
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2. Ordering Reina Chavez to pay the Board the reasonable costs oftlle 


nvestigation and enforcement of this case, pursuant to Business and Professions Code section 

125.3; and 

3. Taking such other and further action as deemed necessary and proper. 

DAr'ED: 12~C/o9_. 
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a.fjjm~., ~~---~..r ~~~fl]~"()65·""'··· .. 
Exceutiy' Hicer 
Board of Pharmacy 
State of California 
Complainant 


