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EDMUND G. BROWN JR., Attorney General

of the State of California
JAMES M. LEDAKIS, State Bar No. 132645 :

] Supervising Deputy Attorney General '
'BLANCA I. LOPEZ, - ) i
Senior Legal Analyst
' 110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Dicgo, CA 92186-5266
Telephone: (619) 645-2610
Facsimile: (619) 645-2061
Attorneys for Complainant
BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: ’ Case No. 3260
MELISSA CARMEL DAVIS, TCH o
28147 Newbird Drive . ACCUSATION
Saugus, CA 91350
Original Technician Registration
No. TCH 21218
Respondent.
Complainant alleges:
PARTIES
1. Virginia Herold (Complainant) _'brings this Accusation solely in her official

capacity as the Executive Ofﬁ_cer of the Board of Pharmacy, Department of Consumer Affairs.

2. Onor abouf January 17, 1997, the Board of Pharmacy issued Original
’l‘ecﬁnician Registration Number TCH 21218 to Mclissa Carmel Davis (Respondent). The Origina
Technician Registr_ation was in full force and effect at all times relevant to the charges brought herd
and will expire on October 31, 2010, unless renewed.
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"(h) The admih_istering to oneself, of any controlled substance, or the use of any

~ "(j) The violation of any of the statutes of this state, or any other state, or of the

1 _ JURISDICTION |

2 3. This Accusation is brought bcfére the Board of Pharmacy (Board),
3 | Department of Consumer Affairs, under the authority of the following faws. All section

4 || references are to the Business and Professions Code unless otherwise indicated.

5 4, Section 4300 of the Code states: |
| 6 “(a) Every license issued may be suspended or revoked.

8 5. Section 4301 of the Code states:

9 "The board shall take action against any holder of a license who is guilty of
10 unprofessional conduct or whose license has been procured by fraud or misrepresentation or
11 || issued by mist_ake. Uﬁprofessional conduct shall include, but is not limited to, any of the
12 || following: |
13 | «,
14 ") The' commission of any aét involving moral turpitude; dishonesty; fraud,
15 || deceit, or corruption, whether the act is committed in the course of relations as a licensee or
16 || otherwise, and whether the act is a felony or misdemeanor or not.
17 |
18 || dangerous drug or of alcoholic beverages to the extent or in a manner as to be dangerous or
19 || injurious to onéself, to a person holding a licenée ﬁndcr this chapter, or to any other person or to
20 || the public, or to the'extent that ‘_chc usc impairs the ability of the person to conduct with safety to v
21 || the public the practice authorized by the license. |
22 ‘ ‘
23 || United States regulating contrdkd substances and dangeroué drugs.
24 "(0) Vioiating or attempting to violate, directly or indirectly, or assisting in or
25 || abetting the violation of or conspiring to violaté any i)rovision or term of this chapter or of the
26 || applicable federal and state laws and regulations governing pharmacy, inoluding regulations
27 || established by the board or by any other state or federal regulatory agency.
28 -

"(p) Actions or conduct that would have warranted denial of a license.
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1 "6 Section 4060 states, in pertinent part, that no person shall possess any
2 || controlled substance, except that furnished to a person upon a prescription of a physician, dentist,
3 || podiatrist, or veterinarian,
4 7. Health and Safety Code section 11170 states that. no person shall prescribe,
5 | administer, or furnish a controlled substance to hiﬁsel f. |
6 8. Health and Safety Code section 11173, subdivision (a), states, in pertinent
7 || part, that “[n]o person shall obtain or attempt to obtain controlled substances, or procure or
8 attenﬁpt to procure the administration of or prescription for controlled substances, (1) by fraud,
9 || deceit, misrepresentation, or subterfuge. o |
10 9. Health and Safety Code section 11173, subdivision (c) states that no
11 || person shall make a false statement in any prescription order, report, or récord required by this
12 || division.
13 10. Section 1 18(5), s_tates,’in pertinent part, that the expiration or surrendér of
14 || a license shall not deprive the Board of jurisdiction to proceed with a disciplinary action during
15 || the period within which the license may be renewed, restored, reissued or reinstated.
16 11..  Section 125.3 of the Code, stafes, in pertinent part, .that the Board may
17 || request the administrative law judge to direct a licentiate found to have committed a violation or
18 || violations of the 1icénsing act to pay a sum not to exceed the reasonable costs of the investigation
19 || and énforcement of the éase, |
20 CONTROLLED SUBSTANCES AT ISSUE
21 12.  “Hydromerphone” (Dilaudid) is a Schedule II controlled substance as
22 || designated by Health and Safety Code section 11055, subdivision (b)(1)(K).
23 13.  “Amphetamine” (Adderal) is a Schedule II controlled substance as’
24 || designated by Health and Safety Code section 11055(d)(1), and is a dangerous drug pursuant to
25 || Business and Professions Code section 4022.
26 14, “Lorazepam” (Ativan) is a Schedule II controlled subs_tance as designated
27 || by Health and safety Code scction 11055(b)(1)(m).
28 {1777
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15. “Zoipidem” (Ambien) is a Schedule IV controlled substance as

designated by Health and Safety Code section 11507(d)(32), and is a dangerous drug pursuant to.

‘Business & Professions Code section 4022,

FIRST CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Diversion of Drugs)

16. Réspondent is subject to disciplinary action on the grounds of
unprofessional conduct, as defined in Code section 4301(f), in that on or about and betweén
November 24, 2007 and December 9, 2007, while on duty as a pharmacy technician at Henry
Mayo Newhall Memorial Hospital, Respondent unlawfully appropriated the following controlled
substances from her employer by withdrawing said controlled substances from Pyxis (Automated
Dispensing Machine) and never delivering the controlled substances to the Medstations:

a. On November 24, 2007, at approximately 1117 hours, Respondent

withdrew ten (10) Hydromorphone 4 mg inj. | |

b. On November 24, 2007, at approximately 1443 hours, Respondent

withdrew ten (10) Hydromorphone 4 mg inj.

c. -~ On Decerﬁber 9, 2007, at approximately 0902 hours, Respondent

withdrew ten (10) Zolpidem 5 mg. '

d. On December 9, 2007, Respondent withdrew two (2) Adderal 10 mg.

c. On December 9, 2007, at 1517 hours, Respondent withdrew ten (10)

Lorazepam 1 mg. ‘

On Deccember 11, 2007, Respondent was interviewed by her employer regarding

- the missing drugs and Respondent admitted to her employer that she stole the above listed drugs.

Respondent refused to take a drug test and was terminated the same day by her employer.
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SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Unlawful Possession of a Controlled Substance)

17. Respondent is subject to disciplinary action on the grounds of
unprofessional conduct, as defined in Code section 4301(j), in that on or about and befween
November 24, 2007 and December 9, 2007, while on duty as a pharmacy technician at Henry
Mayo Newhall Memorial Hospital, Respondent unlawfully possessed controlled substances.
(See paragraph 16 for details of the unlawful possession of controlled substances.)

PRAYER

WHEREFORE, Complainant requests that a hearing be held oﬁ the matters herein
alleged, and that following the hearing, the Board of Pharmacy issue a decision:

A, Revoking or suspending Original Technician Registration Number
TCH 21218, issued to Melissa Carmel Davis;

B. Ordering Melissa Carmel Davis to pay the Board of Pharmacy the
reasonable costs of the investigation and enforcement of this case, pursuaht to Business and
Professions Code section 125.3; '

C. Takmg such other and further action as deemed necessary and proper.

DATED:

IRG HEROLD
Exccuh > thccr
Board6f Pharmacy
Department of Consumer Affairs
State of California
Complainant




