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EDMUND G. BROWN JR.

Attorney General of California

MARC D. GREENBAUM :

Supervising Deputy Attorney General

STEPHEN A. MILLS

Deputy Attorney General

State Bar No. 54145 -
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2539
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: - | Case No. 3259
MARC ANTHONY BASALLO
841 Canterbury Lane ‘ ' - ‘

San Dimas, CA 91773 o ACCUSATION
Pharmacy Technician License

Respondent.

‘ Complainant alleges:
PARTIES
1. . Virginia Heroid (Complainant) brings this Accuéatidn solely in her official capacity
as the Executive Officer of thé Board of Pharmacy, Department of Consumer Affairs. |
2. Onor ébouf .Tuly 29, 2003, the Board of Pharmacy (Board) issued Pharmacy
Technician License Number TCH :468.’/'5 to Marc Anthony Basallo (Reépondcnt). The Pharmacy |
Technician License expired on March 31, 2009, and has not been renewed.

JURISDICTION

3. This Accusation is brought before the Board under the authority of the following

laws. All section references are to the Business and Professions Code unless otherwise indicated. '
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STATUTORY PROVISIONS

4. Section 4060 states, in pertinent part: }

“No person shall possess any controlled substancé, except that furnished to a person upon
the prescription of a physician, dentist, podiatrist, of veterinarian. . .” “

5.  Section 4300 permits the Board to take disciplinary action to suspend or revoke a
license issued by the Board.

. 6. Section 4301 states, in pertinent part:

"The board shall take action agaihst any holder of a licensé who is guilty o\f unprofessional

conduct or whose license has been procured by fraud or misrépresentation or issued By mistake.

Unprofessional conduct shall include, but is not limited to, any of the following:

"(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and

whether the act is a felony or misdemeanor or not.

") Tﬁe conviétion of a crime substantial‘ly rélated to the qualifications, functions, and
duties bf a 1icen§ée under this chapter. The record of conviction of a violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating controlled
substances or of a violation of the statutes of this state regulating controlled substances or
dangerous drugs shail be conclusive evidence of unprofessional conduct. In all other casés, the
record of conviction shall be conclusive evidence only of the fact that the conviction occurred.
The board may mqulre into the circumstances surrounding the commission of the crime, in order
to fix the degree of d1$01p11ne or, in the case of a conviction not 1nvolv1ng controlled substances
or dangerous drugs, to detenmne if the conviction is of an offense substantially related to the
qualifications, functions, and duties of a licensee under this chapter. A plea or verdict of guilty of
a conviction following é plea of nolo contendere is deemed ’fo be a conviction within the meaning
of this prdvision. The board may take action when the time for appeal has elapséd, orthe

judgment of conviction has been affirmed on appeal or when an order granting probation is made
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suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of

the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea of not

- guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or

indictment.”

REGULATORY PROVISIONS

7.  California-:Code of Regulations, title 16, section 1770, states:

"For the purpose of denial, suspension, or revocation of a personal or facility license
pursuant to Division 1.5 (commeﬁcing with Section 475) of the Business and Professions Code, a
crime or act shall be considered substantially related to the qualiﬁcétions, functions or duties of a
licensee or registrant if to a substantial degree it evidences present or potential unfitness of a
licensee or registrant to perform the functions authorized by his license or registration in an manner
consistent With the public health, safety, or Welfare.'v‘ |

COST RECOVERY

8.  Section 125.3 states, in pertinent part, that the Board may request the administrative -
léw judge to direct a licentiate found to have committed a violation or Violations'(‘)f the licensing
act to pay a sum not to éxceed the reasonable co§ts of the investigation and enforcement of the '
case. |

CONTROLLED SUBSTAN CE — DANGEROUS DRUG

9. Methamphetafnine is a Schedule II controlled substance as designated by Health and
Safety Code section 11055, subdivision (d)(2), and is categorized as a dangerous drug pursuant to
Business and Professions Code section 4022.

FIRST CAUSE FOR DISCIPLINE

(Possession of a Controlled Substance)

10. Respondent is subject to disciplinary action under section 4060, section 4300, and
section 4301, subdivision (1), on the grqunds of unprofessional cqnduct for violating Health and
Safety Code section 11055, su‘bdivisbion (dj(Z), in that on or about December 15, 2007, duﬁng a
vehicle stop, Respondent was arrested fbr possession of methamphetamine, after Los Angeles

Police officers found methamphetamine, ébaggie of white crystallized substance, a glass pipe
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containing white crystal-like substance in Respéndent’s right pocket, and a second glass pipe with
L-bend shape containing a white power residue in the vehicle. On or about December 29,2007,
Respondént was arrested for a smoking device and possessi;)n of a controlled substance, after
Glendale Police officers found a smoking device used for smoking methamphetamine, a baggie
containing a white crystalline substance, and a small digital scalé containing another small glass
pipe. When questioned by the Glendale pélice, Respondent admitted the crystalline substance
was methamphetamine" and it belonged to him. Respondent is currently participating in a court
ordered Deferred Entry of Judgment Prograﬁl. Two criminal cases are pending: (1) (Super. Ct.
Los Angeles County, 2007, No. 8GN03316) and (2) (Super. Ct. Los Angeles County, 2007, No.

BA333754.)

SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

: 1.1. ‘Respondent is subject to disciplinary action under section 4060, in that Respondent
engaged in unprofeSsional conduct on or about December 15, 2007 and December 29, 2007, when
he was arrested for possession of a controlled substance). Complainant refers to, and by this |
reference incbrporates, the allegations set forth above in paragréph 10, as though set forth fully.
/i | | |
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, -

and that following the hearing, the Board isspe a decision:
1. Revoking or suspending Pharmacy Technician License Number TCH 46875 , issued |

to Respondent;

2.  Ordering Respondent to pay the Board the reasonable costs of the investigation and

-enforcement of this case, pursuant to section 125.3; and

3.  Taking such other and further action as deemed necessary and proper. .

ZM Mw/w

jéATED: ?é? %//O 9 Z

VIRG IA HEROLD
N _ Exec Ave Officer
Board of Pharmacy
Department of Consumer Affairs
State of California
Complainant
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