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EDMUND G. BROWN JR., Attorney General
of the State of California

KAREN B. CHAPPELLE , _
Supervising Deputy Attorney General

THOMAS L. RINALDI, State Bar No. 206911
Deputy Attorney General

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2541

Facsimile: (213) 897- 2804 '

Attorneys for Complainant

- BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: - -Case No. 3142
MARTROHT - E o
1075 Grover Ave. #5 . ; ‘ACCUSATION .

Glendale, CA 91201 :
Pharma01st License No RPH 25106

Respondent;' _

Cdmplainant alleges:
'PARTIES '
-1 ‘ Vlrglma Helold (Complainant) bnngs this Accusation solely in her ofﬁc1a1

capa01ty as the Executive Ofﬁcer of the Board of Pharmacy, Department of Consumer Affairs.
| 2. OnorJ anuary 31, 1969, the Board of Pharmacy issued Orlgmal
Pharmacist Lic.ense Number RPH 25106 to Mart Roht. (Respondent). Th.e pharmacist license
was in full force and effect at all tiine relevan;c to the charges bréught' herein and will expire on
December 31, 2008 unless renewed.! |

JURISDICTION

3. This Accusation is brought before the Board of Pharmacy (Board),

1. At all times relevant to this Accusation, Respondent was the owner and pharmacist-in-
charge of White Cross Pharmacy, permit no. 41289, which was voided on or around
October 14, 2007 pursuant to Business and Professions Code section 4312.
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Department of Consumer Affairs, under the authority of the following laws. All section '
references are to the Business and Professions Code unless otherwise indicated.

4. Section 4300 of the Code provides, in pertinent part, that every license
issued by the Board is subject to discipline, including sﬁspension of revocation.

5. Section 4301 of the Code states: |

“The board shall take action against any holder of -a license who is guilty of
unprofessional conduct or Whose licénse has been procured by fraud or misrepresentation or
issued by mistake. Unprofessidnal conduct shall include, but is not limited to, any of the

following: -

“(3) The violation of any of the statutes of this state or of the United States

regulating controlled sub'stanc‘es,and dangerous drugs.

“(0) Violating or attempting to violate, directly or indirectly, or assisting in.or

abetting the violation of or conspiring to violate any provision or term of this chapter or of the

ap‘plicallale‘ federal and state Iaw$ and regulations governing pharmacy, including regulations . ‘
established by the board. o

.' 6. Section 4059.5(a) states that except as otherwise provided in this éhapter,_
dangerous drugs or dangerous devises may only be ordered by an entity licensed by the board anci
shall be delivered tot he licensed premises and signed for and received by a pharmacist. Where a
licensee. 1s permitte(i to éperate through a designated /fepresentative, the desi gﬁated representative
may sign for and receive the delivery. | |

7. Segtidn 4081 of thé Code, subdivision states in pertinent part:

“(a) All records of manufacture and of sale, acéuisition, or disposition of
dangerous drﬁgs or dangerous devices shall be at all times during business hours open to
insﬁection by authorized officers of the law, and shall be preserved for at 1eaét three years from
the date of making. - A current inventory shall be kept by every manufacturer, wholesaler,
pharmacy; véterinary food-animal drug retailer, physician, dentist, podiatrist, veterinarian, .
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laboratory, clinic, hospitél, institution, 6r establishment holding a currently valid and unrevoked
certificate, Hcense, pem&it, registration, or exemption under Division 2 (commencing with
Section 1200) of the Health and Safety Code or under Part 4 (comimencing with Section 1'6.'000.)
of Division 9 of the Welfare and Institutions Code who main’;ains a stock of dangerous drugs or
dangerous devices.” |

“(b) .The owner, officer, and partner of any pharmacy, wholesal.er, 6r V.eterinary
food-animal drug retailer Shall be jointly responsible, with the pharmacist-in-charge or exemptee,
for maintaining the records and inventory described in this section.

- & | Section 4105, subdivision (a),. of the Code states that all records or other
documentation of the acqﬁisition-and dis‘pbsition of dangeroué drugs and dangerous devices by
any entity licensed by the Board shall be retained on the 1i§eﬁsed premises in a readily retriqvable
form. | |

9. - Section 411 3(5) provides in pertinent part that the pharmacist-in-charge

shall beﬁresponsible for a pharmacy’s compliance vsﬁth all state and .federal laws and regulations

pertaining to the practice of pharmacy.? ' A
‘ 10. California Céde of Regulations, title 16, sect_ioh 1718 states:

"Current Inveﬁtory” as used in Sections 4081 and 4332 of the Blilsiness’ and -
Professions Code shall be considered to include complete accountability for all dangeroﬁs drugs
handled by every licensee enumerated in Sections 4081 and ;1'3.32. ‘

11.  California Code of Regulations, title 16, section 1714(d) states jchat each
pharmacist while on dufy shall be fesponsible for the security of the prescription department;
including provisions for effective control against theft or division of dangerous drugs and

devices, and records for such drugs and devices. Possession of a key to the phérmacy where

,daﬁgerous drugs and controlled substances are stored shall be restricted to a pharmacist.

12.  Business and Professions Code section 118, subdivision (b) states:
"The suspension, expiration, or forfeiture by operation of law of a license issued
by a board in the department, or its suspension, forfeiture, or cancellation by order of the board or

by order of a court of léw, or its surrender without the written consent of the board, shall not,
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during any period in which it may be renewed, restored, reissued, or reinstated, deprive the board
of its authority to institute or continue a disciplinary proceeding against the licensee upon any
grouné provided by law er to enter an order suspending or revoking the license or otherwise
taking disciplinary action agaihs.t the licensee on any such ground.

A 13 Business and Professions Code section 125.3, subdivision (a), states, in
pertineﬁt part: "Except as otherwise provided by law, in any order issued in resolution of a
disoiplinar;/ proceeding before any board Within fhe department . . . the board may request the -
administrative law judge to direct a licentiate found to have committed a violation or v101at10ns
of the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case." | |

FIRST CAUSE FOR DISCIPLINE

(Failﬁre to Account for Dangerous Drugs and/or Controlled Substances) ,
14 ~ Respondent is subject to disciplinary action pursuant:.to section 43 0_0 and
4301(j) and (o) for violation of sections 41081‘(a) and 4105(a), in eonjunctio_n with California
Code of Regulations, title 16, section 1718, in that for the pé;iod of January 1, 2004 through July
28, 2006, Respondent failed te provide records of disposition of 3,981 pints of Phenergen with
Codeine. | | |

SECOND CAUSE FOR DISCIPLINE

(Failure to Provide RecordS) :

15.  Respondent is subject to disciplinary action pursuant to section 4300 and

4301(j) and (o) for violation of sections 4081(a) and 41 OS(a), in conjunction with California

Code of Regulations, title 16, seetion 1718 in that Respondent failed to ensure that a complete set
of recofds concerning sales of Phenergan with Codeine by White Cross Pharmacy for the period
of January 1, 2004 to present were-available for inspection upon request by Board ef Pharmacy
inspectors. | | :
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THIRD CAUSE FOR DISCIPLINE

(N on—P}iarmacists Signing for Dangerous Drugs)
1‘6.. | Respondent is subject to disciplinary action pursuant to section 4300 én-d
4301(j) and (o) for violation of section 4059.5 in that between January 1, 2004 and August 2, -
2007, approximately thirty dangerous drug déliveiies were signed for and received by individuals |
who were not licensed pharmacists. | ‘

FOURTH CAUSE FOR DISCIPLINE

. ‘(Unauthoriz_ed.Acce'ss; to Pharmacy)

17.  Respondent is sﬁbject to disciplinary action pursuant .to section 4300 and
4301(j) and (o) for violation of Code of Regﬁlations, title 16, section 1714 in that he allowed
access to White Cross pharmacy and .its supply of dangeioﬁs drugs to unéuthorized individuals.

PRAYER

WHEREFORE, Complainant requééts that a hearing be helti on the matters herein
alleged, and that followiry the héeiring, the Board of Pharmacy issue a decision:

1. Revoking or suspending Ori ginal Pharrhacist License Number RPH
25106; issued to Mart Roht; . | »

2. Ordering Mart Roht to pay the. Board of Pharmécy the reasonable costs of
thé investigation and eriforcement of this case, pufs'uant to Business and Professions Code
section 125.3; A |

3. Taking such other and further action as deemed necessary and proper.

D,AiTED: /O//‘//d 8

Board of Pharmacy

Department of Consumer Affairs

State of California
“Complainant
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