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EDMUND G. BROWN JR., Attorney General
of the State of Cahforma

GREGORY J. SALUTE

- Supervising Deputy Attorney General

DESIREE TULLENERS, State Bar No. 157464
Deputy Attorney General :

300 So. Spring Street, Suite 1702

' Los Angeles, CA 90013 v

Telephone: (213) 897-2578

Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
~ BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIF ORNIA

In the Matter of the Accusation Against: Case No. 3139
CITY OF ANGELS MEDICAL CENTER ACCUSATION

PHARMACY
1711 W. Temple Street

Los Angeles, CA 90026 - :
Hospital Phaxmacy Permit No. HSP 43766

and
TERENCE W.P.LOK
2172 Bennington Court

Thousand Oaks, CA 91360
Pharmacist License No. RPH 48193

Respondents.

Complainant alléges:

L. Virginia Herold (Complainant) brings this Accusation solely in her official

| capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. On _ofabout January 20, 1999, the Bogrd of Pharmacy (Board) issued
Hospital Pharmacy Permit Number HSP 43766 to.Respondent City of Angels Medical Center

Pharmacy (“Respondent Pharmacy”) . The Hospital Pharmacy Permit was in full force and effect
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at all times relevant to "ihe'féha‘rgeéiﬁrought_hei'ein, anid will expire on January 1,-2009, unless renewec

3. On or about August 14, 1995, the Board of Pharmacy issued Pharmacist
License Number RPH 48193 to Respondent Terence W.P. Lok (“Respondent Lok™), His

Pharmacist License was in full force and effect at all times relevant to the charges brought herein,

and will expire on July 31, 2009, unless renewed.
4, Respondent Terence W.P. Lok and Respondent City of Angels Medical
Center Pharmacy will be referred to collectively as Respondents.

JURISDICTION

5. This Accusation is brought before the Board under the authority of the

following laws. All section referencés. are to the Business and Professions Code (“Code™) unless

- otherwise indicated.

6. Codesection 118, subdivision (b) provides that the suspension, expiration,

surrender, or cancellati ’o’n.bf a'f-li‘c_ez;se éiiafl_ not deprive the Board of jurisdiction to proceed with

a disciplinary action during the period within which the license may be renewed, restored,

reissued or reinstated.

7. Sec‘uon 4022 of thée Code states:

“Dangerous drug“ or "dangerous device" means any drug or device unsafe
for self-use in humans or animals, and includes the following;

(a) Any drug that bears the legénd: "Caution: federal law prohibits
dispensing without prescription,” "Rx only," or words of similar impoxt.

Any device that bears the statement: "Caution: federal law restricts
this device to sale by or-on the order of a . ," "Rx only," or words of
similar import, the blank to be filled in with the des1gnat10n of the practitioner
licensed to use or order use of the device.

(¢)  Anyother drug oridevice:that by federal or state law canbe
lawfully dlspensed only on prescription or furnished pursuant to Section 4006.

8. Section 4059.5 of the Code, subdivision (a) states:

Except as otherwise provided in this chapter, dangerous drugs or
dangerous devices may only be ordered by an entity licensed by the board and
shall be delivered to the licensed premises and signed for and received by a
pharmacist. Where a licensee is permitted to operate-through a desi ignated
representative, the designated representative may sign for and receive the delivery.
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9. Section 4081 of the Code states:

(a) All records of manufacture and of sale, acquisition, or disposition
of dangerous drugs or dangerous devices shall be at all times during business
hours open to inspection by authorized officers of the law, and shall be preserved
for at least three years from the date of making. A current inventory shall be kept
by every ... pharmagy, . .. or establishment holdmg a currently valid and
unrevoked ; . . license. | [or] -permit . . . who maintains a stock of dangerous
drugs or dangerous devices.

(b)  The owner, officer, and partner of any pharmacy, wholesaler, or
veterinary food-animal drug retailer shall be jointly responsible, with the
pharmamst-m*charge or representatwe—m»charoe for mazntammg the records and
inventory’ descnbed kek th1s ‘section. :

10, Section 41 13of the' Code; 'sub_divi'sio'ri:‘(b), states:

The pharmamst-m—charge shall be responsible for a pharmacy's
compliance with all state and federal laws and:regulations pertaining to the
practice of pharmacy _

‘iE. Sec‘uon 4127 1 of the Code, subdivision (a) states:

A phannacy shall not compound injectable sterile drug products in this
state.unless.the pharmacy has obtmned a hconse from the board pursuant to this

:SC«Cthn

12: ”Sje'ctidnb 4300 _o_f!tl_i’é C’dde-:pmvifdgoé ‘that every license may be disciplined

by the Board.

13.  Section 430%:0f the Code states

The board shall take action against any- holder of a hcense who is guilty of
unprofessional condiict ; Unprofesswnai conduct shall mclude but is not
limited to, any of the followmg :

) The wolatzon of any of the statutes of ’dns state, or any other state,
or of the United States regulating controlled substances and dangerous drugs.

(o) - Violating or attempting to violate, directly or indirectly, or
assisting in or abetting theviolation of or conspiring to violate any provision or
term of this chapter or of the applicable federal and state laws and regulations
governing pharmacy, including regulations established by the board or by any
other state or federal regulatory agency.
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CONTROLLEDSUBSTANCES AND DANGEROUS DRUGS -

14. Hydr'dcédo’ne ié a semi-synthetic opioid narcotic pain reliever. When
mixed with acefanﬁnophen, it is marketed under a number of trade names, including Vicodin and
Norco. Hydrocodone with Acetaminophen is a Schedule III controlled substance, as designated
by Health and Safety Code section 11056(e)}(4), and is categorized as a dangerous drug pursuant
to Business and Professions Code section 4022, |

15.  Valium is a brand name for the anti-anxiety drug known as diazepam.

8| Diazepam is 4 Schedule IV 'zééﬁ’rfél‘léd_;sﬁbstéﬁée, as designated by Health and Safety Code

section 11057, and is categorized as 4 dangerous drugti')_.ursuant to Business and Professions Code

section.4022.

REGULATORY PROVISIONS .

::Regulatlons t:tle 16, section 1718 states:

"Cutrent 1 1toryl as used in’ Sections 4081 and 4332 of the Business and
Professions Code shall be considered to'include complete accountability for all
“dangerous drugs handled by every hcensee enumerated in Sections 4081 and
4332, : :

COST RECOVERY

17. Code Section 125.3 provides, in relevant part, that the Board may request

- violations of the:licensing‘:sact';to‘pay»aj-Sum not to exceed the reasonable costs of the investigation

and enforcement of the case.
FIRST CAUSE FOR DISCIPLINE

(Permitting Non-Pharmacists to Sign for Controlled Substances)

18.‘ Respondent'Lokj_ivs Subject to discigiinary action under Code section 4113,
subdivision (b), and section 4301, subdii’isidns G a’nd’ (o‘),'in conjunction with Code section
4059.5, subdivision (a), because non-pharmacists working on the premises of Respondent
Pharmacy signed for the receipt of 'c,ontmlled substances while Respondent Lok was the

pharmacist-in-charge.
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19. Thespemﬁcunderlymgfactuai circumstances occurred between
approximately August 2005 ‘and approximately May 2006, when non-pharmacists working on the |
premises of Respondent Pharmacy signed for the delivery of controlled substances on

approximaftcly 26 occasions for a total of approximately. 115,300 tablets of controlled substances.

- The controlled substances include’d Ndroo and Valium,

SECOND CAUSE FOR DISCIPLINE
(Pharmaczsf—m-Charge Fazlmg to Comply. with Requirements for .
Adequate Acqmsztwn and. ngposmon Records)

20.  Respondent Lok is subject to disciplinary action under Code section 4113,

.sub&ivision (b), and Code section 4301_, subdivisions (j) and (0), in conjunction with Code

section 4081 andCalifbmia' Code of Re‘gulati0ns 'titlé: 16, section 1718, for failing to maint&in
adequate records documentzng the acqulsmon and dlsposmon of:controlled substances As

pharmacxst—m-charge Respondent Lok falled to mamtam enough acqms1t10n and dtsposmon

-records to mdxcate the loca‘aon of 115 300 tablets of controiled substances. Between
|l approximately August 2005 and approxxmate‘iy May 2006 approxlmately 115,300 tablets of
controlled: substances were recewed on the premlses- of Respondent Pharmacy, and then

_disappeared; never arnvmg at thelr proper storage location The acqulsmon and disposition

records Were madequate to locate the mzbsmg drugs
| THIRD CAUSE FOR BISCI}?L{NE
(Unltcensed Sterz[e Compoundmg)

21. Respondent Lok is subJect to dlsczplmary action under Code section 4113,
subdivision (b), sectlon 41’77 1, subdmszon (a) and sectaon 4301, subdivision (0), because
unhcensed sterile compoundmg of dmgs occurrcd on thc premises of Respondent Pharmacy
whﬂe Respondent Lok was the p]larmac1s_te1n~charge. ‘ A Board inspection on November 16,
2006, revealed that unlicensed sterile cbmpounding was iakin-g place on the premises of

Respondent Pharmécy.
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‘ FOURTH CAUSE FOR DISCIPLINE
(Permitting Non-Pharmacists to Sign for Controlled Substances)
22. .Respér_ade-nt‘-Phamécy i subject to disciplinary action under Code sections
4059.5, subdivision (a), and 43 01 ,' subdivision (o), in that Respondent Pharmacy permitted non-
pharmacists to sign for controlled substances, as set.forth above in paragraphs 18-21.

Complainant refers to-and incorporates all the allegations set forth in paragraphs 18-21, as though

sét forth fully.

F IF TH CAUSE FOR DXSCIPLINE
.. (Unlzcensed Stertle C mpoandmg)
23, Reépondent Pharmacy is subjegt: to disciplinary action under Code sections
4127.1, and 4301, subdivision (o), in that the unlicensed sterile compounding of drugs occurred
on the premises ofRéschnd_ent Phé'rmac'y," as set forth above in paragraph 21. Complainant now
refers to and‘inqozyo.r‘atés‘_ zgdlﬂ.éf"'thé aliegatidns in paragraph 21, as though set forth fully.
| SIXTH CAUSE FOR DISCIPLINE

(Fat!ure to Mammm Adequate Records Regarding the
Acquzsmon and D;spos;tzon of Dangerous. Drugs)
24. Rcspondent Pharmacy is subject to disciplinary.action under Code section

4081, subdmswn (b); sectlon 4301 subd1v1510n (o) and Cahfomla Code of Regulations, title 16,

:'sectxon 1718, for faﬂmg to mamtam adequate records xcgardmg the acquisition and disposition of

~dangerous drugs, as set forth above in paragraph 20 Complamant refers to and incorporates all

of the allcgatlons of pa_ragraph 20,_ as though setforth -fully.
| . PRAVER | |
WHEREF O_RE, ébmpiainant requests that a heaﬁng be held on the matters herein
alleged, and that following the hearing, the Board issue a decision:
1. Revoking or suspending Hospital Pharmacy Permit Number HSP 43766,
issued to Respondent Pharmacy,
2. Revokmg or suspendang Pharmamst License Number RPH 48193, issued

to Respondent Lok;
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3.

| Ordering Réspdﬁdépts tob-p'é:lyv the BQa.rd':th'e reasonable costs of the

investigation and enforcement of this icase, pursuant to Code section 125.3; and

4
DATED: /[ //

Taking such other and further action as is deemed necessary and proper.

7/68

. Executive@fficer
* '‘Board of Pharmacy '
- = Department.of Consumer Affairs
- -State-of California

Complainant
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